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■type  Reporter: 


Ronald  J.  Ilavward 


MR.  ANDERSON:  Hr.  Flannery, 


before  ycu  begin,  we  completed  a search  of  the 


Patent  Department  chronological  file  last  night 


and,  as  I mentioned  yesterday,  wa  did  find  the  two 


letters  that  were  sent  to  TelePrcmpter  in  this 


file  dated  April  9 and  April  .12,  1968.  Our  search 


covered  the  -chronological  file  from  January  1,  '68, 


F 

1- 


■ "■£; 
Jv 


.4 


I 


; 3: 


.ft1 


ft 

•ft.'' 


through  June  30,  1968,  and  the  only  other  document 


that  we  found  relating  to  TelePrcmpter  in  addition 
to  those  two  copies  of  letters  was  a memorandum 
relating  to  a meeting.  It  is  entitled  "Notes  - 
Meeting  in  New  York  with  I.  Kahn,  TelePrcmpter  Coro.; 
R.  Baer,  E.  Rubin  and  L.  Etlin^er  - February  19,  1968. 
I have  prepared  a copy  of  that  memorandum  for  your 
use.  If  you  want  to  momentarily  or  briefly  recall 
Mr.  Etlinger  with  respect  tc  it,  you  may.  He  is 
here,  otherwise  we  will  stipulate  that  it  came  from 
the  chronological  file  of  the  Patent  Department 
of  Sanders  Associates. 

i'iR*  J: TANNERY : Off  the  record* 

(Discussion  off  the  record.) 

“|kh  FLANNERY:  We  will  mark 
the  document  that  fir.  Andersen  handed  to  me  as 
Exhibit  60. 

(Whereupon,  Exhibit  No.  60 
was  marked  for  identification.) 

MR.  FLANNERY;  The  parties 

have  stipulated  that  Kn 

i-xa^nit  60  was  a contemporaneous 


memo  made  by  Mr.  Etlinger  at  or  about  the  tine  of 
the  meeting  of  February  19,  1968,  and  that  o ■ 
Mr.  Etlinger,  if  called  back -to -the  stand,  would 
have  no  better  recollection  than. as  set  forth 


in  this  nemo. 


agreed  to. 


MR.  ANDERSON:  Yes,  that  is 


f 


re  c . 


RICHARD  I.  SELIGMAN 

■ i * , • L I * ' j '■  ?-  * ‘ ■ i \r  ty  l4 

called  G.S  a witness,  having  been  previously  sworn,  V7as 

•'  ■ v » •'  ; * '■  *-  ■-  • ' . i^ri . 

further  examm^d  and  continued  hi s testimony  as  fellows* 

"r  - r ~ tn»  c 

(Interrogatories  by  Mr.  Flannery.) 

Q*  Mr.-  Seligman , you  realize  you  are  still  under  oath? 
A.  Yes; 

Q.  In  preparation  for  your  testimony  yesterday  and 

in  preparation  for  your  testimony  today,  did  you 

review  any  documents? 

A*  T -s€w  a couple  cf  documents,  *• 

Q.  Would  you  identify  these  documents?’.  - 

A.  I believe  it  was'- S6*ie  of  the  documents  in' the 

reissue  applications.  I am  not  even  sure  it  is 
that.  T- looked  at  a couple  of  things  very  quickly 
in  one  of' the  files.  • abaca  t>  evmmtntw* 


A. 


j 12 


Q.  What  file?  ■ 

A*  In  one  of  the  patent  files;  I think  it  was  in  the 

reissue  file,  but  I cun 1 1 even  recall  it#  It  was 
.just  a quick 'glance  at  something* 

Q*  What  did  the  document  relate  to? 

A*  To  the  reissue  application*  I believe, 

Q»  Was  it  an  office  action? 

A*  i can’t  recall  that*  It  was  a passing  glance  only, 

Q • Did  you  refer  tc  any  other  documents? 

A*  I looked  at,  briefly,  at  the  reissue  declaration* 
One  cf  the  reissue  declarations^- 
Q.  Anything  else? 

A.  T don’t  believe  so. 

Q.*  Were  any  documents  shown  tc  you? 

A*  Yes  * ■ a t — cc  - 

Q*  Will  you  identify  those  documents? 

A*  It  was  the  first  document  that  I referred  to, 

n something  which  was  briefly  shewn  to  me* 

Q.  The  documents  that  were  shown  to  you,  were  they 
documents  which  were  of  public  record  in  the 
Patent  Office? 

A.  X believe:  se.anv  xr*ti*  Mr*  u.;i n.  *r 

Q • Can  you  recall- anything  about  these  documents^  ? 


Q 


6 


13 


14 


15 


16 


17 


.18 


;19 


A. 


Q. 

A. 

Q. 


0. 

A. 

Q. 


Q. 

A . 
Q. 
A. 

Q. 


I should,  but  I can't*  There  was  just  some  reference 
made  to  something  in  there  and  I was  quickly  shown 
something  and  that  was  all  that  I can  recall. 

And  when  was  this? 

This  was  Tuesday. 

Were  vou  shewn  any  documents  ve star day? 


' IR . A N t ER $ 0 M : You  m e&n  c t h er 


than  by  you  during  the  testimony? 

up  r’  a t'mtt  v * va  -« 

. * a j-iAix  WIL  i6 J* 

preparation  for  your  testimony* 

T hh  V; XThESS : Mnt  t^s4- 
Were  veu  shown  any  documents  this  m 
preparation  for  your  testimony? 

Very  briefly* 

Will  veu  identify  those  documents? 


t I recall. 


mine  m 


A*  One  of  the  printed  copies  of  one  cf  the  oat  exits 


m suit. 

Which  oatent? 

I think  it  was  the  285  patent. 

Any  other  documents? 

Mo. 

Hava  you  had  any  discussions  with  Mr.  Etlinger 
concerning  or  in  preparation  for  your  testimony? 


I M i 1 


We  have  talked,  but  I wouldn’t  say  that  anything 
that  we  discussed  was  in  preparation  for  my 
testimony*  =r  ='  - r 

Did  Hr#  Etlinger  discuss  his  testimony  with  you? 
Very  briefly,  he  mentioned  cns  or  two  things. 

What  did  he  say  to  you? 

•I  think  he  lust  mentioned  a couple  of  answers  that 
he  gave  to  a couple  of  questions.  j \ 


What  did  he  say? 


HR.  ANDERSON,*:  Well,  I object. 


Counsel,  I don’t-  see  that  this  is  proper 
interrogation  or  relevant  material. 

3 ' - I,  HR*  FLANNERY.?  i think  it  is 

very  relevant.  Counselor,  in  that  it  may  well 
‘show  a collusion  in’  testimony  and,  I am  trying  to 


get  that. 


HR.  ANDERSON:  I don’t  understand 


v.-hat  you  mean,  by  a collusion  in  testimony,  this 
witness  is  sworn  to  tell  the  truth  and  tell  the 
truth  as  fee  knows  it  and  until  you  can  show  that 
xn  any  way  that  is  not  the  case,  1 think,  this  is 
■an,  improper-  line,  oft  interrogation*: 

•5  a -dw>’*r'  v-~  MIU  FLANNERY:  Oftentimes, 


there  is  an  agreement  entered  into  between  counsel 
for  the  parties  that  the  witnesses  will  not  speak 
to  each  ether  about  their  testimony# 


MR.  ANDERSON:  We  have  no  such 


agreement  in  this  case • 


MR#  FLANNERY:  That  is  why  I 


want  to  -know  what  was  said# 


raised  this  before# 


MR*  ANDERSON:  You  should  have 


MR#  FLANNERY:  I am  not  talking 


about  him  speaking  to  you# 

MR#  ANDERSON : Wall, .Mr#  Etlinger 
is  a lawyer.  Well,  I object  and  I instruct  the 
witness  net  tc  answer  the  Questions  with  regard 
to  any  discussions  he^had  with  Mr.  Etlinger  or  with 
me  or  with  Mr#  Williams. 

V-*,  Re  aavi  mRw  FLANNERY:-  I am  asking 
with  respect  to  what  Mr.  Etlinger  told  him  about 
his  answers  during  his  deposition,  I am  not  asking 
for  any  answers  to  you.  - ..•».*  * u'-n.  ^ n <-»* 

'MIR*  ANDERSON:  Well,  I think 
Mr.  Etlinger  is  in  the  same  category  as  I am.  He 
is  a lawyer;  the  fact  that  you  chese  to  call  him  as 


: jVE; 


a witness  dees  not  destroy  that  fact  and  I think 
your  questioning  is  improper . 

MR.  FLANNERY:  On  what  grounds? 
MR.  ANDERSON:  On  the  grounds 
of  work  product,  attorney-client  privilege,  and 
irrelevant,  and  I instruct  the  witness  not  to 
answer* 

When  did  you  have  the  conversation  with  Mr.  Etlinger? 
I had  one  Monday,  Tuesday,  yesterday. 

And  Mr.  Etlinger  discussed  his  testimony  with  you? 

He  mentioned  to  me  a couple  of  questions  that  were 
asked  of  him  and  the  answers  that  he  gave. 

What  ware  those  questions? 

MR.  ANDERSON : 1 chi act  to 

the  question  and  I instruct  the  witness  not  to 
answer* 


Do  you  take  the  advice  of  ycur  counsel? 

I sure  do . • , ^ - 

-*'•  *'*'  HR.  FLANNERY:  We  will  mark 

the  file  history  of  the  abandoned  application  as 
deposition  Exhibit  61  and  the  file  history  of  the 
Patent  No*  3,728,480  a©. Exhibit  No*  62* 


27 


28 


Q. 


Q. 


10 


(Whereupon,  Exhibits  61  and 
62  were  marked  for1 


identification* ) 

Mr.  Seligman,  I will  place  before  you  the  file 
history  of  the  abandoned  application,  Serial 
Nor.  69-7,798,  which  is  marked  Exhibit  61,  and  olease 
refer  to  the  amendment  -Which  written  bv  you 

filed  in  the  Patent  Office  on  February  27,  1970, 
and"  page  13  of  that  amendment. 


« : a j.  • 


ye  . »*>  .v  - 


MS.  AMWlSOWrc-.I  object  to  the 


question  only  in  that  you  seemed  to  have  put  a 
premise  in  it  that  this  witness  wrote  page  13. 
- - ' ' ' !•  m.  FIiAUKKRY ; I thin.*  ha 


testified  to  that  yesterday,  Counselor. 

'M»  ‘ - " MR.  ■ AJOERSON:*  Vfith  respect 

to  this*  pane ? ‘ i • 


•t  «■ 


vr*^' 


•r  -prit;  .dMK.  About  tha  t -3d 

whole  amendment.  * If  there  is  any  question,'  I will 


reask  it. 


•*  >»  •- 


. P-  C3?  A ‘ 


•—  •,  -:r  to  r- 


-e  . ...  - “ --,c  MR • AhDERSON:  Well,  the  record 

speaks  for  itself. 

Mr.  Seligman,  did  you  vmite  this  amendment?  it  is 


s vueetlcn,  ru 


a , ever*  though  there  1 


Yes 


And  I will  refer  you  to  the  statement  on  page  13, 
"Only  applicant  has  come  up  with  this  new  and 
unobvicus  use  of  television  receivers  by  the 
home  viewer.  Applicant  has  conceived  and  now 
teaches  a totally  new  idea.."  Did  you  believethat 
statement  to  be  true  when  you  wrote  it? 

Yes. 

When  you  referred  to  television  receivers,  what 
are  you  referring  to  or  what  aid  you  refer  to? 

I think  that  is  obvious  by  the  statement  itself. 

It  says  television  receivers  used  by  the  home 
viewer.  Th ~ t wouxd  be  television  receivers  in  the 
viewer’s  home,  I assume. 

Now,  going  down  to  the  bottom  of  that  page  it 
states,  "Given  the  Hermann,  et  al , teachings, 
whereas  one  apprised  to  the  idea  to  use  the  broad 
ideas  to  generate  movable  spots  on  a television 
receiver,”  did  you  believe  that  statement  to  be 
accurate  when  you  made  it? 

Yes. 

MR.  ANDERSON:  I think  it  is 
a question,  not  a statement 


, even  though  there  is 


no  question  mark  at  the  end. 

What  did  you  mean  by  television  receiver  in  that 


statement? 


MR.  ANDERSON : Well,  I object 


to  any  questions  about  what  the  witness  meant 
in  a word  or  statement  that  he  used  in  1970  cr 
thereabouts  in  any  document  that  he  wrote  that  has 
been  filed.  The  document  speaks  for  itself  and 
his  meaning  is  quite  immaterial  to  the  meaning  that 
the  words  have  and  irrelevant  to  any  issue  in  this 


lawsuit . 


ThE  WITNESS:  I think  the  words 


"television  receiver"  -.in  this  case  were  referring 
back,  to  particular  clams  cf  the  application  where 
these  x^orcis  were-  set  out. 

Did  ycu  mean  a television  receiver  as  used  in  the 
heme  ? ■ . 

Probably.  , . 

How,  turn  over  to  the  amendment  after  final  rejection 
which  was  filed  on  August  S,  1970,  and,  first  of 
all,  did  you  write  that  amendment? 

’ r ' - ‘ 

" * J 

HR.  ANDERSON;  Do  you  know  what 
page  cf  the  file  wrapper  you  are  referring  to,  by 


any  chance? 


MR . FLANNERY:  Off  the  record. 

(Discussion  off  the  record. ) 

THE  WITNESS:  I have  the 
August  5 , 1370,  amendment. 

Did  you  write  that  amendment? 
h8j  I did • 

3n  page  2 of  whc  ajti@ndir.sni , tiiCre  is  sn  indicaJ“'r  or 
thctu  you  had  an  interview  with  The  exaniners, 
is  that  correct? 

Y e s — 

Dc  you  recall  any  other  interviews  with  resoect 
to  this  application? 

Interviews  with  the  examiner? 

Yes. 

ANDERSON:  Would  you  read 

the  question,  please? 

(Whereupon,  the  previous 
question  was  read  back 

] 

by  the  reporter* ) 

* * ~ *'  ' w>  ' ***%  <•*-•-»*  r+*  * v#  - 

• % - - "THE  WITNESS:  No. 

* 


In  fact,  let's  cancel  that.  It  now  comes  back  to 
me  that  I had  a talk  with  Mr#  Murray  at  that 
interview, »yas,  he  was  there.  Additionally,  there 
were  other  examiners  present. 

Did  you  bring  any  documents  along  to  this  interview, 
and,  by  you,  I mean  Mr.  Baer,  Mr.  Et linger  or  you? 

I have  no  specific  recollection,  but  certainly  I 
believe  that  I brought  documents. 

Do  you  * reca 1 1 what  document s ? 

I can  * t recall,  I certainly  would  have  brought 
a copy  of  the  application,  the  office  action, 
perhaps  an  amendment . 

Was  it  your  practice  at  -that  time  to  bring  along 
a proposed  amendment?  • 

I wouldn’t  say  that,  I would  say  in  some  cases  I 
do -and  in  some  cases  X den* t, depending  upon  the 


application. 


V:-  - • c 


Anv  other  documents? 


i don’t  believe  sc. 


bid  you  bring  along' any  proposed  claims?'  ~ u * 


I dcnft  recall. 


Would  your  files  indicate  what  documents  you 
brought  along?  mine*  feature  ~ "n  to  : 


T ii  ' . i 


Possibly*  I don’t  recall, looking  through  them 


yesterday,  but  I wasn’t  looking  for  that  in 
particular,  so  I don’t  know* 

Did  you  cr  Hr.  Baer  or  Hr.  Etlinger  bring  anything 
else  along  tc  the  interview? 

Yes. 

What  else? 

We  brought  along  a talc vision  set  and  a game -playing 
device. 

Would  you  describe  the  game-playing  device? 

I don’t  recall,  which  of  the  ones  that  are  presented 
in  this  room  was  brought  tc  that  interview* 

Do  yc-u  recall  anything  about  the  device  that  was 
brought  tc.  the  interview? 

Yes,  it  was  a device  for  putting  spots  on  a 
TV,  for  moving  them  around. 

Did  it- have  the  bounce  feature? 

v f « HR.  ANDERSON : Well,  I object 

to  the  question  on  the  ground  that  it  lacks  a 
foundation .L . What-  do  ycu  moan  by  the  bounce  feature? 

a •rv'. la®  i THE  WITNESS;  Which  bounce 

feature?  -r  t 

- " •»*  ojt ear  to  j m what 

Well,  what  dees  bounce  feature  mean  to  you? 


Bouncing  off  players,  walls,  edges  of  the  screen. 

Did  it  have  bounce  feature? 

They  are  separate  features,  they  are  nctthe  sane. 

How  do  you  distinguish  them? 

Just  the  way  I said,  bounce  off  a player,  off  a 
wall  or  off  the  edge  of  the  screen,  they  are  differenl 
bounce  features. 

All  right;  did  it  have  the  bounce  off  the  player 
feature? 

I believe  it  did. 

Did  it  have  the  bounce  off  the  wall  feature? 

I don’t  believe  'it did. 

Did  it  have -the  bounce  off  the  edge  feature? 

1 don’t  believe  it  did. 

So  *£-t -only : had  the  bounce  off  the  player  feature? 
I-think--.it  -did,  yes. 

Is.  .thatj.f eature  disclosed  in  the  application? 

Mo*  it  isn’t « si&t  * - i.. . 

Scv  you  wera  showing  the  examiner.  a device  that 
included  a feature  that  wasn’t  included  in  the 


application? 


..  r ro  n 


Yes-*  but  it  certainly  was  made  clear  to  him  what 
the  application  covered  in  that  equipment. 


Did  you  explain  to -Examiner  Murray  and  Examiner 
Stcut  that  the  circuitry  in  the  device  that  you 
showed  him  was  different  than  the  circuitry  in  the 
application  which  was  the  79 £ application? 

:ner  - HR.  ANDERSON:  I object  to 

the-  question  as  lacking  a foundation. 

! r - -trv * r-  - 4 THE  WITNESS:  If  the  circuitry 

Msls  in  fact  different s certainly  pointed  cut 
to  him-  that  what  was  demonstrated  was  not  or 
included  more  than  what  was  in  this  present 
application.  He  was  well  aware  of  the  bounds  cf 
the  application.  I had  a very  lcn%  conversation 
with  himy  he  was  very,  very  familiar  with  the 


application. 


I : V i * - 


That  was  -Examiner  Murray? 

Examiner  jStcut.  ~r.  . . * ...  ••  . 

How  dQ  you  know  that  he-  was  very  familiar  with 
the  subject  matter  of  the  application? 

By  conversations  wa  had  with  him.  He  was  very 
much  impressed  with  it,  ..He  was  sure  that  there 
was  a real  solid -invention  here  and,  if  I recall 
correctly  * his  biggest  hangup  was  how  do  we  go 
about  definiti zing,. this  invention  in  the  claims. 


21 


I don’t  recall* 


Do  you  recall  any  game? 


Do  you  recall  anything  about  - do  you  recall  any 
of  your  conversation  with  respect  to  telling  the 
examiner  that  the  application  was  directed  to 
different  circuitry  than  the  circuitry  of  the 
device  that  was  being  shown  to  him? 

I can’t  recall  the  specifics  of  our  conversation* 

Do  you  recall  whether  or  not  the  device  that 
you  shewed  the  examiner  was  the  latest  form  cf 
the  TV  game  available  at  Sanders  at  that  time? 

I have  no  belief  in  that  matter. 

Did  anything  else  occur  at  the  interview  ether  than 
what  you  have  testified  to  previously? 

Not  that  I recall. 

How  long  was  the  interview? 

I’d  say  it  was  relatively  lengthy,  but  I couldn’t 
put  a time  limit*  It  was  longer  than  interviews 
I normally  have  because  cf  the  demonstration, 
because  Mr*  Stout  was  showing  it  to  other  examiners* 
because  of  the  additional  conversation  with 
Mr*  Murray.  * 


22 


84- 


85 


86 


87 


88 


89 


90 


Q 0 
Am 


Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A* 


Q. 

A. 

Q. 


What  did  Hr.  Baer  do  during  the  interview? 

I am  - sure  he  ran  the  demonstration  and  I would 
also  beiiave  that  he  would  have commented  on  the 
invention.  » 1 will  . ■ ’ 

Do  you  recall  any  statements  by  Mr.  Baar? 

Mo,  nothing.  - 

Do  you  recall  whether  the • TV  set  was  a color  TV  set 
or  a black-and-white  TV  set? 

I believe  it  was  a black-and-white  TV  set. 

' i v-.  v . _/*_  ii  , . c-  — v ’ v- . c j n -*  te  -**  . r ro  -3 ii'j® -U 

Do  you  recall  the  names  of  any  of  the  other 
examiners  that  were  present  during  the  demonstration? 
No,  I don’t. 

Were  they  from  the  same  Patent  Office  group  or 
division? 

- - C <W-  *-*  ' - • V.  ■ % -•  S . . • t C ,; 

I believe  so.  They  were  people  that  had  offices 
in  the  same  general  area.  I have  some  vague 
recollection  that  an  examiner  of  one  of  the  later 

* * “ *-  ^ '^  * w . v I *'  A j 

» 

cases  was  there,  but  it  is  a very  vague  recollection. 

- • r : .... 

Mr.  Traftcn? 

Mr.  Trafton,  but  i wouldn't  swear  to  that. 

t • . : • ^ ......  J .v..  - - • t 

Mr.  Seligman,  I refer  you  back  to  the  office  action 

" '• ' . .v rt 

cf  May  26,  1970,  and  page  2 of  that  office  action 

w wUiO  ; - '•*  e 

and  the  - - - 

- 1 ® ^ ne  i*  v ll  » 


re 


■ JL  ' r ,-i  i ' « 


« converse c- 


May  26? 


197  0v 


->v  - V - ■ 


I have  it,  , rV- 

Page  2 cf  that,  I will  ask  you  to  read  the  second 

paragraph  on  that  page  which,  we  will  .copy  into 

the  record  at  this  point  and  I will  ask  you  if  you 

agreed  with  the  examiner  with  respect  to  his  statements 

in  that  paragraph?  c •:  be  . -v 

■ . - - 
(Whereupon,  the  second  paragraph  is  being  reproduced 

• W-:  , .on'  of  ..i  \ : cn 

as  follows:) 


1 1 . . X * tUt  '3  f 'i  O> 

”Xhe  examiner  has  carefully 


v ' - c r - yfl>  - • ~ j 

' . ‘ _ 

noted  the  applicant’s  remarks  concerning  the 

• " - 1 ■ to  ■ ■ 

unobviousness  of  converting  an  cscilloscope-tvpe 

: - - ’ ■ rn-r  : -tv 

display  to  a raster  Gisplay  such  as  the  type  used 

. . * - ' : i : * s ~ ^ a 

m a television  receiver.  The  applicant  should  note 

matter  or  • rw  . b*..  - - •••  . i is  , rurtnre  ; 

that  any  modern  oscilloscope  provides  means  for 

converting  the  display  into  a raster-type  display. 


Ut  C 


j.his  is  done  by  supplying  a sawtooth  deflection 

XSVV  • '• 

voltage1  to  the  Y axis.  Further,  the  Z axis  input 

■ - 't  voo  »***  ->  t a . , ■ r,  5>ei  . T-sn,  wbiufa 

controls  the  modulation  of  the  beam  intensity. 

ohm i r«  i & r ■ « i • . _ „ 

This^is  notoriously  common,  but  if  the  applicant 

‘ * / '•*  ^ * 1 ’*  * * t it’d  sex  : * Cir>at'  , -*  - ■* 

would  like  the  examiner  to  cite  a reference,  then 

„■ 

the  examiner  will  supply  a reference.  The  conversion 
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from  an  oscilloscope-type  display  to  a raster-type 
display  or  the  inverse  is  an  obvious  design  choice* " 

MR.  ANDERSON:  Mr*  Flannery, 

I object  to  the  transcribing  verbatim  cf  a fragment 


concerning  converting*  an  oscilloscope-type  display 
to  a raster  display  cr  the  inverse  as  obvious 
design -choice,  I don’t  know  what  that  means* 

Did  you  acquiesce  in  the  examiner’s  rejection  as 
voiced  in  that  paragraph? 

Did  I acquiesce  in  his  rejection? 

Yes*  --  . 


MR.  ANDERSON:  Well,  I object; 
I don’t  think  that  paragraph  contains  a rejection. 

I think  ycur  question  lacks  a foundation,  is 
misleading  .and  is  actually  erroneous*  I think  it 
isn’t  a rejection. 

Would  you  acquiesce  in  the  statements  made  by 
the  examiner?,  't  * ~ .r  \ w - • 

Well,  particularly  the  last  sentence  of  converting 
an  oscilloscope  to  a rastar-*type  display  is  a#  • 
obvious  design  choice^  I don’t  see  hew  I can 
acquiesce  in  that -.statement*  A 'design  -choice  for 
what?  *•  ♦ 

Is  your  testimony,  then,  that  you  don’t  know  whether 
you  acquiesced  o#  -not?  - th*  . ‘ • . L r ; . 


ilo,  I am  not  saying  that,  I am  savin#  that  possibly 
1 would  agree  tnat  ^ou  could  convert  oscilloscopes 
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to  raster  scan  displays* 

Is  there  anything  in  the  amendment  that  you  filed 
after  that  office  action  which  indicates  that  you 
were  rebutting  that  statement  by  the  examiner? 

I will  have  to  read  it.  I would  like  to  say  that 
I don’t  see  that  the  statement  is  that  relevant 


to  the  invention. 


What  do  you  mean  by  that  statement? 

MR.  ANDERSON : If  you  mean 
something  ether  than  what  you said.  Are  you 
suggesting.  Counsel,  that  he  means  something  other 
than  what  he  said? 

Can  you  explain  that  a little  further?  What  do  veu 
mean  by  relevant  to  the  invention? 

Whether  you  can  convert  an  oscilloscope  to  a raster 
scan  display  has  no  relevance  enthis  invention. 

What  invention  are  you  referring  to? 

The  invention  claimed  in  this  application*  * The 

amendment  has  no  specific  remarks  directed  to  that 
paragraph*-  * 

Isn't  it  true  that  also  the  claims  were  amended 
to  overcome  that  objection  cf  the  examiner  by 
inserting  the  terra  "said  control  unit"  and  the  term 
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"for  synchronizing  a television  raster  scan" and  - - - 

MR.  ANDERSON:  I object,  are 
you  reading  frem  some  document  as  you  appear  to  be? 
Please  point  cut,  if  you  wish  the  witness  to  testif 
from  the  document,  where  you  are  reading  from? 


ME.  FLANNERY : I am  asking 


for  his  recollection. 


MR.  ANDERSON:  Well,  he  can't 
even  track  the  reference  in  the  context  you  framed 


THE  WITNESS:  My  independent 
recollection  doesn’t  recall  any  specific  amendments 
tc  the  claims  specifically  directed  to'that 
particular  paragraph  cf  the  office  action* 

All  right;  now,  I will  refer  you  tc  page  1 of  the 
■amendment  after  fins!" rejection.  Does  that  refresh 
your  recollection  that  that  amendment  was  made  to 
overcome  the  rejection  by  -the  examiner  that  it  v/as 
an  obvious  design  choice  to  substitute  a raster 
scan  for  an  oscilloscope? 

Mo,  it  does  hot*  &t  m ild  . . * 

Mr.  Seligman , do  you  have  any  /independent  r t/.e 
recollection  ae  to  the  abandonment  of  the  798 
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application?  ; 


Yes , I do. 


no 


n ni 


Was-,  it  in- /act  abandoned? 

Yes.  id  su  .. - ' ..  ■ c : ■ . c~. 

Do  you  knew  the  reasons,  .for  abandoning  the  7S8  - 

application?.  * 

Yes 

* •*  - ...  » 

What  ter-e  they?  .%_• 

A reference  came  tc  ny  knowledge  which,  although 
J believed  tc  be  irrelevant  or  relatively  irrelevant, 
if  there  is  such  a possibility,  presented  a problem 
in. that  the  claims  or*  certain  ones  of  the  claims 
of  the  allowed  application  read  on  that  reference 
and.^  so  we  decided  to  abandon  this  application  in 
favor  a continuation  application  to  specifically 
amend  «-he  claims  so  as  net  tc  literal  ly  read  on  the 
reference. 

\ f.  »*  4 -» 

Do  you  recall  what  claims  literally  read  on, the 
reference?  ;Sr,c  u , __ 


•I  don't.  ins,  ^ .....  ■ i sm  l , - 


■’**-  ^ si'Y*e 


Is  there  anything  that  would  refresh  your  recollection? 
I could  possibly  look  at  the  application  for  the 

continuation,  it  might..  . 

* • * ~ r **«•,  w * - u » >r-4  ! 


think  of  any  other  reason*  - ’-na 

When  did  you  find  out  about  this ^French  reference? 

X don't  recall  the  date. 

Referring  to  the  petition  withdrawing  the  file 
history  of  the  parent  application*  it  states  in 
there  there  was  a newly  discovered  reference,  is 
that  correct? 

Yes  • - January , 

Bc  ycu  have  .any  idea  of  how  long  prior  to  the 
date  of  this  petition  tc  withdraw  that  you  knew 
about  this  reference? 

No,  I don't. 

Isn't  it  correct  that  you  knew  about  it  for  a 
year  and  a half  .prior  to  that  date? 

That  I knew-  about  it  a -year  and  a half  prior  to 
that  date? 


Yes.  r 


•nr  > £v -y.; ' 


I don't  say  that  that  is  a fact.  t There  is  always 
a possibility  that  that  could  have  been  in  the 
file  somewhere  or  like  around  cr  something  like 
that*'  f Where  is  no  reason  in  the  world  that  I knew 
the  contents , of  that  French  patent  and  its 
relevancy  to  the  application  and  didn ' t cite- 
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because  it  certainly  would  have  been  done  long 
before  this  because  this  caused  us  no  end  of  grief. 
We  ended  up  paying  issue  fees  and  everything  else. 


We  never  would  have  let  the  case  go  this  far  if 
we  knew  the  -pertinency  to  this  -claim  reference. 

Isn’t  it  a fact  that  the  claim  was  cal.led  to  your 
at  centicn  in  connection  v/itu  the  'foreign  prosecution 
of  the  corresponding  application  in  January * 1970? 
That  you  examined  the  French  reference  and  replied 
to  the  office  action  in  April,  197S? 

In  what  country ? - r . 

In  Sweden.  Irrc  \ * 

I '-don’t  know. 

dr.  fSeligman,  in  your  foreign  prosecution,  do  ycu 

assign-  trna  san itf-i.D.  mm.be r to  the  foreign  applicatio 
Generally* ar ; 

Doea  D.  E.  2401  refer  to  the  corresponding 
application  tc  the  patent  application  798?  ~ 


Yes.  - 


Lt  i i ■» 


I will  refer  you  to  a Swedish  letter  dated 
December  30 , 1«M,  which  has  a receipt  stamp  on  it 
Of  January  «,T*.»0,  by= the-  Sanders  Patent  Departs- 
does  that  refresh  your  recollection  that  at  that 
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time  the  French  patent  was  called  to  your 
attention? 

The  letter  refers  to  the  French  patent* 

S° 9 then,  in  fact  it  was  called  tc  your  attention 
at  that  time,  which  is  January,  1970? 

• ADDERS ON : T f vcu  recall* 
THE  V;ITn ESS : A specific 

recoj.lect-.cn  _l  dcnTt  have,  and  even  the  inference 
I can't  say. 


Do  vcu  have  any  reason  to  believe  that  it 


wasn't 


called  to  vcur  attention  at  that 


date  as  set  forth 


-n  tho. s.  le  t ter  from  the  Swadisn  associate? 
On  that  date? 

Yes,  shortly  after  that  data. 


Yes,  for  a fairly  strong 


^ k rc-uSv?., 


What  is  that? 


That  generally  whan  1 receive  office  actions,  I 
don’t  sit  and  read  them  before  filing  them  away. 
But  that  does  indicate  that  the  French  patent  was 
called  to  the  attention  of-  the  Sanders  Patent 
Department  on  January  5,  1970,  is  that  correct? 
Yes,  it  is  cited  in  that  letter. 

And  isn’t  it  a fact  that  in  the  letter  which  you 
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replied  tc  the  office  action  which  was  April  10, 
1970,  you  discussed  that  French  reference  and 
its  applicability  to  the  foreign  counterpart  cf  the 
parent  application?  , i-c  i.  ; ■ . *:  ..r* 


Would  you  repeat  the  question? 


. ; V : «_i  e 


3 trar.s-*. 


Hi  3."*V  r *'  T - 


April  27. 

April  27 v ' r , 


> •*«  her  s upon,  the  previous 

arc  up.  t i i-  , . 

question  was  read  back 
by  the  reporter.) 


i*ih  WIiNhSS : i assume  you  mean 


ta.  t 1 tT 


I responded  to  -»&* ' Official  letter  and  make  some 
comments  regarding  the  French  patent. 

So,  -therefore,  you  knew  about  tha  French  patent 
on  April  27,  1970?  , 


?as.  ' th<  ej_th« 


. • * v.f  r$u  ji  , vi*> 


Why  did  you  wait  more  than  a year,  then,  to  call 
that  to  the  attention  of  the  Patent  Office  and 
petition  to  withdraw  the  original  application  to 
the  Patent  Office  stating  that  it  was  a newly 

discovered  reference 

a“ce  wher*  ycu  knew  about  it  for 

about  a year? 
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A. 


Q. 

A . 

Q. 


A. 
0 « 
A. 


Looking  through  this  file  on  the  corresponding 
Swedish  application,  apparently  I didn’t  have  any 
specific  details  of  the  French  patent  at  the  time 
of  the  April  27,  137  6,  letter;  but  was  merely  making 
some  general  comments  against  it  based  upcn  some 
of  the  Swedish  examiner's  comments  in  his  hay  26,  1970 
letter « Locking  further  through  the  file,  I find 
chat  Danders  * Patent  Department  dad  not  receive 
a translation  of  this  French  patent  until 
February  cf  1971. 

Speaking  cf  that,  that  latter  refers  to  a latter 
of  January  25,  1371,  wit  ere  is  that  latter? 

It  certainly  isn't  in  chronological  order  in  the 
f.cie.  -Do  you  want  me  to.gd  through' the  whole  a 
file  and  see  if  I can  find  it? 

Well,  I am  looking  for  the  letter  and  I can’t  find 
tt  in  the  file  either,  Mr.  Anderson,  we  would 
like  you  to  produce  a copy  of  that  letter  of 
April  - - — ; : a . 

Here  it  is.  v..  ^ . 

May  I see  it?  _ , 


Yes.  — 


t--:  vo 


A .A  - ‘ .. 


‘Hit. 


eitou 


ii 


R.  ANDERSON:  I will 


point  out 


3 


that  it  is  in  the  file  that  you  handed  the  witness, 

HR • FLANNERY:  Right,  it  was 
out  of  chronological  order, 

Q.  Dc  you  have  any  recollection  as  to  why  you  waited 

more  than  a year  and  a he. If  ic  cit-a  it  to  the 
U.  S.  Patent  Office? 


HR.  aNdErSON:  Waited  mere 


than  a year  and  a half  from  what ? 


HR « F NAN EERY:  From  t h a date 


he  knew  of  it. 


lhiE  WITNESS : As  I said, 

I did  net  have  a translation  of  That  ^ 

w i'  -*.  S_  ■W  i i »-  Uilw  J.X 


February  cf  1971  and  I filed 


a peta  won  to  withdraw 


from  -Soue  m March,  * /l,  which  is  no  more  than 


month* 


&ut  you  knew  that  the  patent  contained  that  in 
April,  1970? 

I wouldn’t  say  that. 

V.’ell,  ycu  made  these  comments  to  the  Swedish 
associate  without  knowing  what  was  in  the  patent? 
Probably.  Responding  to  the  Swedish  examiner's 
few  comments  that  he  made  regarding  the  patent. 
Weil,  you  knew  enough  about  the  patent  tc  state. 
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"This  patent  merely  sets  .forth  one  cf-  many  schemes 
for  placing  markers  on  & cathode- ray  tube/*  did 
you  not? 

I assume  I knew  enough  cf  what  to  respond  to  that 


argument.  I aid  act  knew  the  details  of  that 
patent  sufficiently  to  realize  its  relevance  to 
the.  U.  S.  application  and  clearly  when  I received 
the  translation  of  that  patent,  the  relevancy  became 
obv_cus  to  me  and  with  due  speed,  we  cited  it  to  the 
Patent  Office  and  withdrew  our  application' from 
issue.  .There  was  no  benefit  to  Sanders  Associates 


tc  net  file  that  immediately.  We  were- desirous  of 
getting  this  case  - _ 

MR.  FLANKER?;  I will  move  no 
strike  his  latter  Statements  •*«  not  responsive  and 
ue  will  mark  the  letter  from  Mr.  Beligman  to  the 
Swedish  associate  dated  April  27,'  1970,  as’  Exhibit  6 


rer-erd  a,:  cur  a 


to 


(Whereupon,  Exhibit  6 3 T.jas 
narked  for  identification.) 


Mr.  S.liwan,  I „iu  pU«  b.fo„.  you  a aocujnent 

which  has  been  marked  Exhihir  » _ , 

txnit.it  63  and  I will  ask  01 

you  --which  purports  to  be  a letter  -r™ 

ittteriro®  you  to  the 
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: 


Swedish  associate  dated  April  27,  1370  - and  I will 


40 


47 


Q. 


A. 


48 


Q* 


A , 


.49 


L 5 0 


■ 


* 


Q. 


4 


A, 

Q. 

A. 


A* 


* 


Were  the  statements  that  you  made  in  this  letter 
true  as  of  the  date  you  wrote  the  letter? 

I am  sure  I believed  them  true  at  that  date. 

Is  your  recollection  refreshed  as  to  any  other 
reasons  than  you  have  testified  to  for  filing  a 
petition  to  withdraw  from  i^sue  the  patent 
application? 

I have  no  other  recollection  of  any  other  reasons 
for  withdrawing  but  that*  I have  a specific 
recollection  that  that  was  the  reason  why  V7e 
withdrew  it  from  issue. 

Did  you  have  any  conversations  with  people  from 
Magnavox  concerning  withdrawing  the  parent 
application  from  issue? 

I don't  recall  any, 

Do  you  recall  any  correspondence  with  respect  to 
that?  . , t * 

No.  . - ^ 

MR.  ANDERSON:  Mr.  Flannery, 
if  you  are  leaving  that  subject,  I think  as  long  as 
you  have  narked  that  one  letter,  it  would  be 
appropriate  to  also  the  request  for  the 

translation  and  the  response  which  you  have  a skod 


and  you  will  notice  that  the  ,T$"  has  been  added  in 


ink? 


That  is  correct, 


Did  you  add  that  "S"? 

I have  a specific  recollection  cf  the  being 
added j but  I don't  knew  if  I did  it  personally. 
It t was  added  after  the  translation  was  received 
from  the  Swedish  associate? 


Yes. 


What  were  the  circumstances  under  which  the  "S" 
was  added? 

To  correct  an  error  in  the  translation* 

And  who  de i-ermined  that  that  error  was  there? 

I don't  recall* 

Who  was  xt  that  called  it  to  your  attention?  - 
I don't  recall*  I just  recall  it  being  done* 

Wh&t  happened  at  the  time  of  the  petition  to 
withdraw  from. issue  that  called  the  French  patent 
to  your  attention? 

■ - - -c  c-  -*-r.  . c.-  Tn** 

What  called  it  to  my  attention? 

- nt  * 

Yes,  at -that  tine.  What  were  the  circumstances 
of  you  paying  the  final  fee  on  the  parent 
application  and  then  withdrawing  it  from  issue? 


I again  have  no  specific  recollection,  I can  only 
surmise  that  when  I got  the  translated  copy,  I saw 


A. 


• 

its  relevancy, 

• I saw  that  it  had  to 

be  withdrawn*' 

Q* 

Did--  you  talk  - 

to  -anybody  about  that? 

a. 

Yes^  i 

- ■ 

0. 

To  whom? 

A. 

Mr.  Etlinger. 

.*  [ 

• -r  - _ - 

Q. 

Anybody  else? 

J y * « . -j-.  ^ , 

“•  1 % ^ . 4%  — . . i 

A • 

Yes. 

t the  not  10  an 

Q* 

Who  else? 

ar  ?.  -**  ' ' • r i . . 

h hr.  gurt 

A. 

Mr.  Cesari. 

'•*  ' 1 * ® *'  o 4#  V ' « i t! 

Q* 

Who  else? 

^ ^ W - IV  4®.  o l,  dS  * £ . 

A*. 

Possibly  Mr. 

Saer,  I cannot  be  sure 

about  that. 

Q. 

Whet  was  said 

tc  Mr.  Etlinger? 

• « 

• W * 

MR.  ANDERSON: 

I object  to  th 

question  as  a privileged  ccmmuni cation  and. I instruct 
the  witness  net  to  answer. 

CT.  Vfas!  there  more  thin  one  conversation  with  - 

Mr.  Etlinger  with  respect  to  the  citing  of  the-- 

French  patent  and  withdrawing  the  parent  application 
from  issue?  ir.ct  v. _ . r 

Aw  i era-  sure  there  was. 

How  many’  conversations  d0  you  reccllact?  r 


Q 


16  9 


170 


171 


172 


173 


174 


75 


A. 

. • 

Q. 

A. 

0. 


Q* 

A. 

Q. 

A. 

Q. 

A. 

n_ 


A* 

Q* 


I really  den f t have  any  recollection  ss  to  the 
number*  I know  it:  was  an  iir.  nor  tart  consideration. 


Mr*  Cesari? 


lens 

aid 

ycu 

have  with  Mr.  Cesari? 

that 

©it 

her . 

anca 

cf 

your 

conversation  with 

li 

. A 

Try  - y><-> 

id:  I orject  to  the 

c-unds 

of 

attc 

^ney-client  ^rivilsro 

witne s s 

no"*" 

to  answer* 

ions 

did 

ycu 

heva  with  Mr.  3aer? 

had  an*. 


d any  V7IT, 


As  I said,  I am  not  even  sure  that 

ho.n*  I think  we  probably  discussed  it  with  hi~. 

You  do  net  recollect  at  this  time  any  conversation: 
with  him? 

HO. 

-Oc  you  recall  conversations  with  anybody  else? 

Ho. 

Mow,  referring  to  the  Isn't  it  a fact, 

' e 1 1 , that  the  Pet  exit  O^^'c0  - ^ ^ 

your  position  that  some  of  the  claims  „ere  not 

patentably  distinct  from  the  French  patent? 

I don't  know.. 

YOU  don't  hovo  independent  recollection  of  th„, 


i 


ihey  allowed  our  petition  to  withdraw  Iron  issue 
For  what  reason? 


A, 

Q. 

A. 


Q. 

A. 

Q. 


Q. 

A, 


I assume  the  reasons  - - - I assume  without  looking 
at 'the  document,  the  reasons  that  ws  sat  forth 
in  our  motion  for  withdrawal. 

But  you  have  no  independent  recollection? 

No. 


on 

the  psti 

ticn 

whi 

the 

parent 

appl: 

Lcat 

an 

excerpt 

from 

v-> 

& U- 

30 

which  he 

et'af  — * 

w V.CL  tdo  , 

3 

applies 

ticn 

are 

patentably  distinct  from  French  Patent  Ho.  1,130,470, 
Did  *ycu  disagree  with  that  statement  of  the 
director? 


A r*  4 


il?. . AHDE;;sON:  At  that  time? 
MR.  FLANNERY : At  that  time 


or  nov7,  if  you  want  to  take  both.  Did 


you  agree 


with  it  -at  that  time? 

" ■ THE  WITNESS,  I can't  recall. 

Do  you  agraa  with  it  -now?  • r 

I will  have  to  look  at  the  claim  and  make  a 
determination . 


Q*  Do  you  have  any  recollection  of  disagreeing  with 

. it? 

A*  No,  I don!t* 

Q*  During  the  -prosecution  of  the  parent  application 


43 


is  patent  No*  2,847,661  and  ask  you  if  that  refreshes 
your  recollection  as  to  t ha  Althouse  patent? 


*9 


THE  WITNESS:  Not  necessarily* 
When  would  you  have  read  it? 

Sometime  prior,  tc  the  amendment  being  submitted* 

The  amendment  was  submitted  in  July  of  1371,  would 
that  indicate  tc  you  that  you  knew  about  the 
Althcuse  patent  prior  tc  that  date? 

Probably,  yes* 

Do  you  have  any  recollection  new  as  to  why  you 
did  net  cite  the  Althcuse  .patent  to  the  examiner 
in  connection  with  the  prosecution  of  the  480 
patent? 

I have  no  specific  recollection,  I assume  I felt 
it  wasn’t  relevant;  but,  as  I say,  I have  no  specific 
recollection* 

New,  referring  tc  page  4 of  the  -le*c ter  entitled 
"Citation  of  Reference,"  there  is  a discussion  of., 
the  French  patent  by  you  arxo  you  make  this 
statement , M 1 h j. s-  -index  is  generated  either  at 
broadcast  station  or  a closed  circuit  transmitter 
and  the*  index  -will  be  displayed  on  each  of  the 
receivers  tuned  to  the  broadcast  station  or  coupled 
to  -the  closed  circuit,  transmitter**’  What  is  the 
basis  in  the  French  parent -for  that  statement. 
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51 


• t MR 4 ANDERSON:  Mr*  Flannery, 

the  French  patent  speaks  for  itself*  I object 
to  having  this  witness  try  at  this  time  to  give  you 
a present  reaction. 


a r * '■  MR.  FLANNERY:  I am  not  asking 

for  a present  reaction. 

MR*  ANDERSON:  You  have  already 
established  what  his  recollections  are,  that  is  on 
the  record*  now  you  are. asking  him  to  read  the 
parent  and  give  present  recollections* 

MR*  FLANNERY : I am  asking  him 
to  look  at  the  patent  and  -ask  him  if  it  refreshes 

hi&  recollection  * I-  am  not  asking  him  to  read  "the 
whole  thing*  _o  > . ^ 

* - ’ s . . MR.  AND  Els  SON : My  objection 

stands.  You  have  changed  the'  question.  ?he  witness 
nay  read  the  document  if  you  want  tc  taka  time  tc 
see  i£~  it  refreshes  his  recollection  as  to  what 
he  thought  at  that  time. 

Haybe  I can  save  a little  time  and  ask  you  a 
foundation  question.  Would  reading  the  French 
patent  refresh  your  recollection? 

Probably  not. 

■ ' -r:  •:  (i 


was 
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of  any  of  th4  applications  cn  the  TV  games,  do  you 
recall  any  other  interview  other  than  what  you  have 
testified  to  previously  in  which  you  showed  the 


212 


13 


14 


examiner  one  of  the  TV  games? 

A.  I have  no  recollection  of  that*  There  is  a 

possibility,  though*  There  is  a possibility  that 


we  did  demons 

tra 

te 

it  at 

another  interview. 

bu 

■4- 

• % 

I can’t  reeal 

1. 

Q. 

What  do  you  r 

sea 

11 

about 

that  other  demon sf 

rat 

icn? 

A. 

I don’t*  It 

jus 

t s 

SJuS 

to  me  that  where  we 

demonstrated 

it 

at 

the  f 

ir  s t interview , w e 

wo  u 

•it*  U 

- * • 

have ’done  it 

&.gc*-L.ri  j 

but 

j.  con  ■-  nave  a spec 

* c?  • 

n 

V— 

4 

recollection 

of 

h&v 

ing  d 

one  it* 

« 

O' 

Do  you  recall 

. what " 

was  s 

aid  at  this  intervi 

ew 

in 

• 

October  of  19 

72 

whi 

rh  vo 

u referred  to  in  th 

i 3 

: « 

amendment  A? 

tv  u-$? 

A. 

iTc* 

re. 

Q. 


A. 

Q. 


As  I gather "from'  your  testimony,  you  have  no 
specific  recollection  of  anything  that  happened 
at  that  interview? 

• • ^ . {.* 

That  is  correct  *• 

Do  you  normally  keep  memorandums  of  what  occurs 
at  interviews? 
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A* 

0. 


A. 


Q. 

A.' 

Q. 

A. 

Q. 

4 

A. 

Q. 

A. 


l'7c*.&  p'jP333' 


i - 


Nc,  I wouldn't  think  sc. 

Did  you  keep  any  memorandums  c f what  occurred  at 
any  cf  the  interviews  in  connection  with  the 
prosecution  of  the  patents  directed  to  TV  games? 

If  there  are  such  memorandums  * they  would  be  in 
this  room  somewhere  because  everything  has  been 
produced,  but  I don't  recall  any. 

You  don't  recall  any? 

>T<«. 

* • 4 

Do  you  recall  Mr.  Et linger  making  any  notes  during 
any  of  the  interviews  that  he 
No,  I don’t. 

Ilid  you  make  any  notes  at  any  of  the  interviews  the 
you  were  present  at? 

I am  sure  I did. 

Do  you  still  have  those  notes? 

I den 1 w believe  so.  I don’t  recall  seeing  them. 
More  often  than  not  after  I file  an  amendment, 
t probably  threw  the  nctes  out.  ’ 

FLANNERY;  Mr.  Anderson, 
have  all  these  notes  been  produced  for  cur 
inspection,  if  there  are  any? 

HR.  ANDERSON:  1 don’t  know 


C-  _ 


cf  any  notes  * We  have  produced  everything  that 
is  available  in  connection  with  these  file  wrappers 
cr  identified  them  if  they  are  confidential* 

Then  we  can  assume  that  if  there  were  any,  they 
were destroyed? 

If  there  were  any  notes,  they  must  have  bean 
destroyed  and  I am  sure  there  must  have  been  some 
notes  tc  at  least  reflect  the  examiner's  wishes. 

When  you  petitioned  to  withdraw  the  parent  apolicatio 
from  issue,  did  you  get  any  consideration  to  the 
^■Uc  w what  by  no  c ci3. lowing  trie  p s rent  application  to 


issue  as  a 


patent,  the  examiner  could  not  cite  it 


as  a reference  to  tha  234  and  the  285  patent? 

No,  sir* 

ib.*  AihviriSCN : I object  to  the 
question  as  lacking  a foundation  and  being  erroneous 


in  fact  and  in  law. 


HR.  FLANNERY;  Ycu  will  ha1 


to  explain  that  objection  tc 


me  sometime , 


Hr.  Anderson. . 


HR.  ANDERSON:  I will. 


Mr.  Seligman,  I,  show  you  a.  copy  of  Balding  No.  3,122  607 
and  I will  ask  ycu  when  did  you  become  aware  cf  that 
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patent?  *.5--* 

A. 

I don’t  recall* 

Q. 

Do  you  recall  whether  or  not  it  was  prior  to  the 

* » » 

issuance  of  the  480  patent? 

A. 

I don’t  recall  at  all. 

Q • 

Dc-  you  recall  any  reason  fcr  net  citing  it  tc  the 

• ^ fc 

Patent  Office  during  the  application  for  the 

* 

480  Patent? 

A* 

If  I was  aware-  of  it  prior  to  the  application  of 

• 

wha  48  0 patent,  obviously  I didn’t  see  a.nv 

relevance.. 

Q. 

i>o  you  . have  any  recollection? 

A* 

1 have  no  recollection  whatsoever. 

Q. 

I will  show  ycu  a latter  fren  the  Trr-’->~h  - 

in  connection  with  tha  prosecution  of  the  French 
application. which  corresponds  to  the  application  for 
the  480  patent,  a letter  dated  May  31,  1971,  which 
was  rece-**ved  by  Sanders  . on  May  17,  1371,  ancj  j 

1 . • 

will  ask  you  if  that: 

* rej- cashes  your  recollection  as 

to  when  you  became  aware  of  the  Balding  Patent 

- W 

Mo.  3, 122,607?. 

A* 

If  I submitted  a response  to  this  first  project 

of  -.port,  it  was  pro.aMy  prior  to  Sutnittin 

Q.  I refer  you  to  a letter  dated  August  13,  1971, 

and  ask  you  if  that  is  the  response? 

A*  It  leeks  like  it* 


Q. 

A. 

Q. 

A* 

Q . 


A. 

Q. 

A. 

Q* 

A. 

Q* 


Does 

that 

response 

refer  to 

t Le 

Balding 

Patent 

No ♦ 3,122 

,607? 

3,122,607 

0 

Yes  « 

Yes , 

it  dees. 

* 

Dees 

that 

indicate 

to  you  th 

/i  i. 

y c u wsr a 

aware  of 

tha  Baldi 

ng  patent 

prior  to 

the 

date  of 

that 

letter,  which  letter  had  teen  dated  August  13, 
1971? 

Yes,  it  does. 


Dc  you  have  any  recollection  of  why  you  didn't 
call  it  to  the  attention  of  the  Patent  Office  during 
the  prosecution  of  the  480  natent? 

I have  no  recollection  of  that  patent. 

When  did  you  first  mar  of  a game  entitled 
Space  War? 

Late  July,  f75. 

how  did  you  learn  about  the  game  entitled  Space 


War? 
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236 


237 


238 


239 


! 4 0 


^1 


A. 

Q* 

A* 

Q* 


A* 

Q. 


Q. 

A, 

Q. 

A* 

Q. 

A. 


Q. 

A. 


I saw  a book  which  had  some  reference  fro  it:. 

Where  did  you  obtain  the  book  from? 

F rom  Hr . E 1 1 ing er • 

I will  refer  you  to  deposition  Exhibit  No.  23  of 
the  Samson  deposition  and  ask  you  if  that  is  a 
copy  of  the  book  that  you  saw  ir.  July  of  197  5? 
That  looks  like  it. 

What  d-^d  Hr.  El  linger  say  to  you  when  he  gave  you 
the  book? 

i-.i r*  ANDE.Ua  ON : If  you  recall, 
'^EL  WiTNEES;  I donft  recall 

his  instructions. 

Do  you  recall  anything  about  that  discussion? 

No. 


Do  you  recall  Mr.  Etlinger  telling  you  to 
bock? 


read  the 


I have  no  specific  recollection  of  that. 

Y°U  C’ean  he  just  handed  you  the  book  and  said,  here? 
No,  I am  sure  he  gave  me  seme  instructions.  Whether 

he  said  tc  read  it,  to  look  at  it,  it  was  obviously 
handed  to  me  to  look  at. 

And  did  you  look  at- it? 

At  some  time  I did. 


o*  ' r 


■ •"  * »tl 


V-  Jit 


Q 


Do  you  recall  whan  you  looked  at  it? 


A. 

Q. 

A* 

Q. 


A. 


Q. 

A. 


Q. 


Maybe  a day  later,  maybe  a week  later,  maybe 
two  weeks  later,  but  I did  look  at  it. 

So  would  that  ..brin£  us  up  to  the  first  of  August, 

197  S ? 

It  cc uld  be,  it  is  in  that  time  frame* 

Did  you  do  any  further  investigation  on  - I am 
asking  you  - did  you  personally  do  any  further 
investigation  on  the  gams  called  Space  War? 

I-l  you  can  define,  what  you  mean  by  investigation. 

^ill  right,  I will  even  withdraw  that.  At  some  tine 
I dj-d  seme  investigation  regarding  Soace  War  Ve«5 
When  was  this? 

Av.  some  period  in  time  after  receiving  the  book. 

Sone  later-  period  of  time  I believe  I asked  someone 
if  they  knew  anything  about  that  display  that  was 
illustrated  in  tha.  book.  I also  was  asked  to,  I 
telieve  in  response  to  a production  of  documents 

or  something  like  that,  to  gather  all  information 
regarding  Space  War. 

Who  -did  you  ask  concerning  se^ina  o- 

- & seeing  tne  display  of 

Space  War  shown  in  the  hook  u 

ook  wruch  has  beenmarked 

Samson  deposition  Exhibit  Ko.  23? 


6 ] 


i think  it  is  John  S&utsr,  I ajn  not  suns. 

0*  Did  you  talk  to  anyone  else  other  than  John  Ssuter? 

A*  Regarding  the  book? 

Q*  Regarding  Space  War*  ♦ - . 

A.  Regarding  Space  War,  yes* 

Q.  Who  else? 


In  -gathering  material,  I talked  to  - well,  I have 
talked  to  Ted  Hair  son,  Joe  Friable,  'Gordon  Green*  •* 
I think  someone  named  Reiner,  all  of  a sudden  his 
first  name,  I can't  remember  it.  I talked  to  seme 
technician  also  vzhose- name  I don't  recall. 

What  did  Mr.  Marr-sor.  say  in  conversation  with  you 
concerning  Space  War? 

I don't  have  a specific  recollection  of  exactly 
what  he  said.  It  is  my  general  recollection  that 
he  w.aa  familiar  with  it. 

Gould  you  give  us  a little  more  about  what  he 


said? 


I can't  recall  whether  he  said  h 


£ had  seen  it  cr 


played  it.  He  was  fciinili=n?  with  it. 

Dio  he  say  when  he  saw  it  cr  played  it? 


r . r •- 


He  nay  have,  but  I don’t  recall  > 

^ i, 

Do  you  recall  anything  else  aK«,t  *, „ 

about  the  conversation 


sa*id  that  he  nav  have 


ether  than  that  Mr.  Mairscn 


seen 

it  - o 

r' play 

3d  it? 

x.  **.#-* 

a; 

No. 

- . ..  ■ 

■ r n r.  o 

- -:r~r  C 

Q* 

Did  •] 

Mr.  M 

airsen 

give 

you 

d tuoe 

fo 

r a 

PDP-1 

which 

tape 

was 

the' pr 

egram 

tec 

s for  Sp 

3C 

e Wa 

r? 

A; 

We  p- 

re  sen 

ted  su 

ch  a t 

ape 

which  i 

3 

iden 

t if  ie 

d with 

• 

the 

word 

Space 

War  on 

it 

and  I c 

y 

ft  r 

■acoll 

act 

^ * 

whet 

her  2 

t was 

Mr . Ma 

ire 

on  or  no 

X 

w 

who 

gave 

me  that 

tape 

a f 

» 4- 

UOr.  w 

recoil 

a o t 

receive 

ng 

: the 

t tap 

e from 

Q. 


A; 


Q.4 


q. 

A. 

Q. 

A. 

Q* 

A* 

Q. 


him. 

Who  did  you  receive  the  tape  from? 

I believe  I get  ens  from  Gordon  Green. 

Did  you  get  ether  tapes  from  someone  else? 

Space  War  cn  a ffip-l? 

Yes. 

Yes,  tffere  were  at  ham. 

How  many  cthsr-s? 

I don’t  recall.' 

One? 

Well,  whatever  thev  sr- 

s w oa  - > — 7 have  been  presented 

■ ■*. 

here; 


"*“*'***  thin*  ns  x 


Well,  I an  asking  for  your  recollection ; how  many 
tapes'  were  there?  * t..\-  • „ 


’ *'  ■ • -t  . •«. 


but  I can’t 


well,  there  were  a fev/  paper  tapes, 
recall  if  they  ware  all  for  the  PDP-1. 

Q*  V7ere  they  for  other  computers? 

A*  Yes.  I am  not  sure  whether  the  paper  tapes  were 

for-  other  computers  cr  not. 

Well,  how  many  paper  tapes  were  there? 

Two  cr  three,  I don't  know. 

I place  before  ycu  two  paper  tapes  which  have  been 
marked  as  Sanders  Exhibit  3 and  Sanders  Exhibit  5 
and  I will  ask  you  if  there  were  any  ether  taoes 
other  than  these  two? 

I don’t  recall  it. 


Do  ycu  recall  where  those  paper  tapes  were  obt-ine< 
I remember  gettxng  a tape  from  Gordon  Green,  one. 
frem  John  Sauter  and  possibly  one.  from  Matt  Reiner 
I don’t  recall  it  now.  His  first  name  finally 


came  to  me. 


Ycur  present  recollection  is  that  th 


ere  were  three 


tapes? 


MR.  AiJDiRsoN ; j object,  j 
don’t  think  he  so  testified. 

The  WITNESS:  Just  two  cleai 
whether  there  was  a third,  I am  unclear. 


Q. 


There  may  have  been  a third? 


A. 

Q, 


A* 


q. 

A . 


Q. 


A. 


Q. 

A*. 


t 


Q 


0. 


If  there  was  a third,  it  has  been  presented  here. 
Can  you  give  us  the  substance  of  your  conversation 
with  Mr.  Frisbie? 

I asked  Frisbie  what  ha  could  dc  about  obtaining 
documentation  which  is  within  Sanders  pertaining 
to  Space  War . 

And  what  did  Mr.  Frisbie  say? 

It  seems  to  me  he  was  trying  to  get  a little  racnev 
out  of  the  Patent  bepartnant  to  earrv  out  this 
investigation. 


Was  he  aware  of  any  Space  War  games? 


I believe  he  was. 

What  did  he  tell  vcu  about  those 
~ dwi  v-  recall  what  ha  told  me. 
a number  of  people  in  response  to 


«jpscs  War  (T0vnci^  7 
I have  talked  to 
the  request  for 


production  of  documents  or  interrogatories,  I guess 
it  was , and  - - - 


Di.d  you  keep  notes  of  your  conversations  with 
Mr.  flair  sen? 

I did  at  one  time. 

Did  you  keep  notes  on  your  conversation  with 
Mr.  Frisbie? 
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A*  ? kept  a number  of  notes  originally,  I believe,  t< 


275 


[276 


277 


E78 


q. 


A* 


Q. 

A. 

4 

Q. 

A. 

Q. 

A, 

Q% 

A. 

Q* 

A. 


respond  tc  the  interrogatories* 

Well,  did  these  notes  reflect  ycur  conversations 
with  these  people? 

To  some  extent*  Tha  notes  will  reflect  generally 
response  to  the  question  do  you  have  any  documentatic: 
regarding  Space  v/a?  and  questions  tc  try  and  ascertai: 
who  else  within  Sanders  would  likely  either  have 
documentation  or  be  familiar  with  Space  War. 

Did  you  ask-  any  of  these  people  as  to  whan  they 
first  heard  of  Space  War? 

When  they .first  heard  of  it,  possibly,  I am  not 

sure.  * $ . •-  . r.  -v 

Did  you  get  any  replies- to  that  question? 

Yes*.  ....  - .*s  i.  . . % . 

What  did. they  say? 

I am  not  sure  I .asked.  the  question,  I got  replies 
to  the  question  whether  I ag^ed  it  or  net. 

What  did  Mr.  Maarson  say,  if  ha  replied  to  the 
question?  . 

I.  don't  recall  his  specific  reply. 

What  did  Mr*  Friable  sav? 

I can1*  {.separata  ao»«  of  these  replies,  but  thev 
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Q. 

A. 

Q. 

A* 

Q. 

A. 

Q* 


A. 


Who  is  Mr.  Green? 

He  is  an  engineer* 

How  long. has  he  been  with  Sanders? 

A good  number  of  years;  I -don’t  recall  when  he 

started. 


He  has  been  with  them  from  the  beginning  of  the 
Sixties,  at  least? 

I don’t  knew. 

V,  ell , was  he  here  m the  mad  “"Sixties  wlisn  the 
PDP-1  was  received? 

I believe  he  was. 


o o 


olid  -you  state  for  the  record  what  the  substance 
of  the  conversation  with  Mr.  Green  concerning 
Space.  War  was? 

I ^iia  if  'hm  had  any  documentation  and  he 

saad  he  due.  I asked  him  to  supply  it  to  me. 

I asiced  him  if  ha  ecu  Id  give  me  soxfle  leads  where 
else  1 could  find  people  who  were  familiar  with 
Space  War  and  had  documentation  relating  to  it 
What  sort  of  documentation  did  ha -give  you? 

He  gave  me  a paper  tape*  he  gave  me  a sheet  of 
paper  with  instructions  or  something  on  it. 

Maybe  two  sheets  of  paper.  I don't  recall  what  e 


se. 


68 


291 


292 


93 


P4 


Q. 

A. 

Q. 

A. 


Q* 


A. 

0. 

A. 

Q. 


Do  you  recall  anything  else  about  the  conversation 
with  Mr*  Green? 

X believe  he  was  cf  the  opinion  that  that  piece  of 
paper  came  with  the  PDF-1* 

The  piece  cf  paper  that  he  gave  you? 

Not  that  specific  piece  cf  paper  necessarily,  that 
may  have  been  a copy  or  something  that  he  wrote 
copying  it  from  a piece  of  paper* 

X will  hand  you  a document,  a two— page  document 
which  we  will  mark  as  Deposition  Exhibit  64  which 
purports  to  be  a letter  from  Mr*  Keiran  to 
Mr.  Matthews  dated- December  8,  196  9,  and  an 
attachment  which  appears  to  be  a purchase  order 
dated  November  3,  1967,  and  I will  ask  you  if  that 
document  was  given  to  you  by  Hr.  Green? 

Mr*  Green,  net  that  I recall. 

You  said  during  your  prior  testimony  Mr.  Green 
gave  you  thr-ee  or  four  documents? 

I said  he  gave  me  a taps  ar.d  I said  he  gave  me  a 
document  with  some  instructions  on  it. 

I place  before  you  - - - 

ANDERSON;  Mr.  Flannery, 
personally  I can't  read  tne  date  on  the  attached 
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Q- 


A. 


purchase  order. 

Maybe  you  could  tell  us  for  the  record,  Mr.  Saligman, 
where  you  obtained  the  document  from?  The  document 
that  has  been  marked  Exhibit  64* 

Well,  I am  not  exactly  sure.  You  are  mentioning  it 
coming  from  Mr.  ^reen,  possibly  he  gave  me  a copy- 
cf  it  too.  I remember  getting  a copy  of  this 
purchase  order  from  Jce  Frisbie;  now,  I might  have 
another  copy  from,  someone  else,  toe,  but 
this  purchase  order  T remember  coining  from 
Joe  Frisbie. 

- * » r _ n 

Do  you  recall  where  you  received  a copy  of  the 
letter  from? 


It  may  have  been  attached  to  it,  but  .1  don't  recall. 
I have  seen  it  before,  but  I think  the  record 


somewhere  will  shew  - - - 


•'er  ' 


show  it? 


MR.  .WELSH:  It  doesn't. 
TKp  W ITNESS  : It  do e s n f t 

* “ 2.^  CC.ki^  ^ r 

HR.  WELSH:  No. 


THL  WITNESS:  I can  only 

guess  that  it  too  came  from  Joe  Frisb.ie,  but  that 
is  a guess  on  ny  part*  ^ . , , , . 
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Q< 


A, 


(By  Mr#  Flannery)  And  bo  lib  these  document  s usre 
obtained  from  the  files  of  Mr,  Frisbie,  to  tha 
best  of  vcur  knov/ledge? 

I got  them  from  hiui,  I assume  they  cane  from  his 
file,  but  I have  no  recollection  of  that. 

; i j . « V;  .LA  oil : Mr  * >7  ill  lam  s jus" 
reminded  me  that  when  these  sheets  were  produced 
on  March  17,  you  advised  us  that  you  had  obtained 
them  from  Mr#  Frisbit;  may  we  stimulate  to  tha* 
Mr.  Andersen ? 


- » 


'•  ^ C r - ^ <*«i  — 

- ^ ^ f we  iw  ran 


MR.  ^ NR /JR  SON: 

stipulate  that  that  is  what  tha  witness  said  or. 
March  17,  1967. 


Ml  . WELSH : Hav  w£ 


tabulate 


that  that  is  where  h«.  c 


ilR*  ANUiinsoiit  I guess  I den' 
:hink  it  is  very  critical . 


MR.  FLANNERY:  Wall,  I think 

it  is  critical  as  to  what  files  - -t- 
that  is  all# 


came  out  of, 


iHE  WITNESS:  The  purchase 
order  was  clearly  gotten  from  Frisbie,  I hav=  nc 

doubt  about  that.  I have  juet  no  recollection 
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Q. 

A. 

Q. 


A* 


Q. 


A. 


Q. 


if  this  was  attached  - (Indicating) 

You  are  referring  to  the  letter  which  was  attached 
to  it? 

Dated  December  S „ 

Now,  I will  place  before  you  a second  document 
which  we  will  nark  as  Exhibit  65  and  I will  ask 
you  if  you  can  identify  that  document? 

~ h<s.  l looks  3 — ko  tne  docuneiit  that  x dub  from 
Gordon  Green. 

What  dad  he  say  about  that  document  when,  he  -^  = ve 
it  to  you? 

I believe  he  said  that  either  that  document  cr 
a copy  thereof  cr  a document  from  which  this 
was  copied  he  believed  oau*  with  the  PDP-1  that  ws 
purchased  in  Bedford. 

(Whereupon,  Exhibits  64 
and  60  ware  marked  for 
identification.) 


' .c  •;  ■ 


(/Thereupon,  the  luncheon 
recess  was  taken.) 


(By  Mr.  Flannery)  Mr.  Seligman,  I win  hand  tha 
reporter  to  nark  two  magnetic  tape  reels,  one  is 


identified  as  Reel  Ho.  '8  20  which  w will  mark  as 
Exhibit  66  and  another  reel  which  is  .identified  as 
Reel  No.  890  which  we  will  identify  as  Exhibit  67 
and  I will  ask  you  if  you  have  seen  those  reels 
prior  to  today? 

Yes. 

Where  did  ycu  s®s  those  reels? 

They  were  given  tc  me  and  1 produced  them  here 
earlier. 

Who  gave  thenr  to  you? 

neel  No.  890  i/as  o-iveh  to  tip  V'r  r.  . 

o * -*>4  u y xeiner* 

Re?!  No'.’  820  was  given  to  rts  by  another  f?llow 

whose  name  I don't  recall  at  +ba  D^asf.^*-- 

I believe  we  identify it  v.  ^ 

. lL  .ea**A6r»  *ne  source  of 


■he  technician? 


Not  not  earlier  in  ay  deposition  v.,*  ,.v„  *. 

j x uux  wnen  ihov 

were  produced. 

MR”  V/ELSK:  -r.  Williams,  do 
you  have  notes  of  that? 


Mr.  Paul  Mxcn.  4 


-P.  ANDEHSON: • Apparently  a 


-i  t /•«'••  r 


MR.  PLANnfPy* 

wuMiMt..*.  Would  you  nark 


3 


306 


207 


08 


09 


10 


A* 

Q. 

A. 


0. 

A. 

Q. 

A. 

0. 


those  as  Exhibit  66  and  67,  please? 

(Whereupon,  Exhibits  66  and 
67  were  marked  for 
identification* ) 

I place  before  you  three  paper  tapes  which  we  will 
identify  as  Deposition  Exhibits  68,  69  and  70  and 

I will  ask  ycu  if  you  have  seen  these  paper  tapes 
pricr  to  today? 

I believe  sc. 

Where  d-d  you  see  those  prior  to  today? 

I collected  those  tapes  for  production  here. 

(Whereupon,  Exhibits  68, 

C?  and  79  were  marked 
for  identification.) 

I hand  you  Exhibit  68  and  I will  ask  you  where 
you  obtained  Exhibit  68? 

The  name  Ray  Rouleau  is  written  on  this  tape, 

I assume  I obtained  it  fren  him. 

Did  you  in  fact  obtain  a tape  from  Mr.  Rouleau? 

I believe  T did. 

And  as  I gather  fy*or»  _ • 

“ rr-"n  ^our  Prior  testimony,  y0u 
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A* 

Q* 

A. 

Q* 

A. 

Q. 

A. 

Q. 


Q,. 

A. 

Q. 

A. 

Q« 

A. 

Q. 


obtained  these  sometime  in  I 'arch  of  this  year? 

I don't  remember  the  date,  but  it  was  in  response 
to  the  interrogatories  that  requested  this  material* 
When  was  it,  about  Kerch  this  year? 

Who  knows* 

Well , it  was  this  3 a ; r soneti.".ie? 

Surely* 

I place  before  ycu  Exhibit  GS  and  I will  s.sk  you 
who  you  obtained  this  tape  from7 
Gordon  Green. 

Whose  writing  is  cn  the  front  of  these  tapes, 

6 8,  69  and  70  ? 

Exhibit  6S,  the 
name  Ray  Roulee 
whose  writing  i 

Whose  writing  is  on  the  front  of  Exhibit  69? 

I do  not  know. 

Whose  writing  is  cn  the  front  of  Exhibit  70? 

The  name  Matt  Reiner  is  my  writing.  I don't  know 
who  wrote  the  rest  of  it. 

Jhere  did  you  obtain  Exhibit  70? 

I believe  Matt  Reiner. 

You  indicated  in  your  prior  testimony,  Mr.  Selignian> 


5 t-uc*  writing 

idea 

is  ny  writing. 

I do 

the  rest  of  it. 

75 


mmmmmammrn 


You  mean  when  you  went  through  the  file  during 
your  deposition? 

That  is  correct* 

■Dcx  you  recall  when  you  first  saw  that  document? 

No,  X. don't. 

Does  it  refresh  ycur*  reccllso+-?  . 

j x^^iec^vn  as  to  any  discussio 

With  hr.  Baer  concerning  the  French  patent? 

No  specific  discussion* 

■ * — ■"  Q ! j.  ■? 

Any  discussion? 

Well,  I am  sure  that  I had  a discussion  with 


hr.  Baer,  but  X have  r.c  recollection  of  The 
specific  discussion  nor  what  ws  discussed. 


please? 


m-  FIAMMERYs  . Read,  that  tack. 


^ ' ' rj  rv  » i ■ 


(whereupon,  the  previous 

answer  was  read  back 
by  the  reporter* ) 


Do  you  recall-  when  you  had  that  discussion?  oc.Ul  ,,v 


to  f ■ ' . ' - - vrr, 

KR*  ^NCERSONs  - Just  for  tha=  ? 

record,  Nr ,*  flannar y , can  Wa 

y*  we  Ma-  a record  of  * ■> 

from  what  file  yOU  ramrv^  r , 

y removed  Lxhibit  71? 


ilR.  , I li AN  : iiayjpe 

Hr*  Seligman  can  identify  tht  file. 

* - Hix.  ANDET\SOi>J;  Well f you  are 

bending  him  th*  file,  from  which  you  removed  it  so 
ha  can  identify  it , is  that  right? 

HR.  i You  saw  me  do 


ce  c; . 


marked  h-240i, 


i ti'fj  Vv  X'i’it"17  c‘ 


vOoj  X «.  is  a.  f H3 


jxH.  HjAhRhxY:  ...That  is  the 
fila  in  which  the  paper  was  in  whan  we  found  it. 

bp..  AsihEhSOM;  All  right;  I 

just  want  the  record  to  be  clear  partly  so  that 

the  record  will  be  clear  and  nsm’-,  . 

lj  ^ y SO-  we  car  put 

I-  uceCk.  when  you  are  -through. 


(Whereupon,  Exhibit  71  was 
marked  for  identification.) 


Can  you  identify  that  •p-t.*  _ _ ~ l 

' an*  further , Mr.  Seligaan? 

Can  I identify  it  any  further? 

As  to  whose  file  it  is  T^t*.  '** 

* Uli  L B«r-S  flle? 

There  are  papers  in  here  w1  i ow 

. nere  which  are  not  Hr.  Baer’s. 

**  <**&*'*  ****** 


These  papers  do  not  belong  to  Mr*  £aerf  3c  I cannot 
say  that  it  -is  Hr.  Baer’s  file. 

Well f -I  refer  you  to  one  of  the  documents  attached 
which  is  a letter  from  ycu  to  Hr.  Baer. 

It  is  a letter  from  me  to  Hr.  baer. 

Does  that  indicate  to  you  that  that  is  Hr.  Baar’s 
file? 

It  still  doesn’t  indicate  to  me  that  it  was  his 
file.  He  may  have  just  brought  that  memo  back  to 
the  Patent  Department  to  discuss  it. 

I place  before  you  two  sheets  cf  drawings  which 
appear  to  be  sheets  cf  drawings  of  the  French 
pa  cent  eontaanung.  writings  by  someone  which  we  will 
mark  as  Exhibits  72-1  and  72-2  which  we  also 

removed  -from  the  file  Dc  you  recall  see  in* 

Exhibit  72  prior  to  today?  - 


Yes. 


fS  f-  ,*  4- 


cu  recall  .vw~kv 


prc  e.  .'Li,-.,  of  t: 


(Wnereupon,  Exhibits  72-1 


and  72-2  were  marked  for 

- ^ . •** 

* • - H.  J _ 


Ldentaf ication. ) 


When  did  you  first  sea  that?  , r-; 
I donft  know#  t i i «n  _ 


* j. 
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Q. 

A. 

A. 


Q* 


Q. 

A* 

Q#. 

A. 

Q.. 

A,. 

Q. 

A, 

Q . 


A. 


Do  you  have  any -idea  as  to  when  you  first  saw  it? 
Nona  at  ail* 

has  it  a year  ago,  two  years  ago? 

Jell,  I would  say  it  was  s one  ti Lie  ago* 

•^s  rt  during  the  prosecution  of  the  480  patent? 
Possibly* 

Whose  writing  is  on  that? 

Hine. 

Do  you  recall  if  you  -put  that  writing  pn  there 

before  the  parent  application  was  abandoned? 

I can’t  say  for  sure.  J reail wr’t  o-„  . , 

4-aao.i.y- can  t say,  perxed, 

I just  don’t  knew. 

You  have  no  recollection? 

No  • * - i ■ *-  -w 

Dc  you=  recall  why  you  put  that  writing  on  there? 

I would  assume  X wanted  to  know  how  the  circuit 
worked  so  I identified  portions  of  it. 

Do  you  recall  seeing  these  notes  from  Mr.  Baer 
which  have  been  marked  Exhibit  71  during  the 
prosecution  of  the  480  patent? 

u '■  ~ u 

I think  I already  testified  that  I don't  recall 
seeing  them  at, all  until  this  morning,  but  2 
wouldn't  say  that  I haven't.  P*rhaps  x haya  ^ 
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Q. 

A. 


A. 

0. 

A. 

Q. 

A. 


Q. 


perhaps  I haven’t. 

Do  you  read  French,  Hr.  Seligraan? 
And  understand  It,  or 
read  French.  Vary  lit 
to  do  anvthincr  wi- 


at  SI 


t read  it?  No, 

I don 1 

, anyway.  Not  e 

ncugh. 

hnio&l  subject. 

hr-  '•*“  MV.  Ii7-»  IT 

j _c»  a.  - lx  . W2.±i.j.2niS 

sav  a 

ferd  during  his 

schocli 

Sixties ? 

sometime  prior  to  his  deposition,  but  I 
don f t know  hew  much  prior . 

Did  you  in  fact  hear  about  it  at  about  the  time 
that  the  reissue  applications  were  filed? 

I don’t  believe  sc. 

Did  you  hear  about  it  during  the  pendency  of  the 
reissue  applications? 

I don't  think  so;  I think  it  was  first  brought  tc 
my  attention  when  I learned  that  he  was  soin°'  +r> 
be  deposed. 

Mr.  Selignan,  I will  dIsop 

* iv-.a.i  yicice  bexers  you  a document 

which  purports  to  b.  a copy  of  , ,,tt„  fp<5n  you 

to  the  Swedish  as.oeiat.  dated  Jure  2,,  1970,  „hich 
we  will  .ar*  a.  Exhibit  73  „„  , „m  esk  yoy  ,f 

you  wrote  that  oh  or  aboet  th.  a.t.  that  it  hear,. 
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on  such-and-such  a date. 

Does  that  letter  relate  to  the  German 
of  the  480  application? 


counterpart 


Yes. 


Are  the  statements  that  you  made  in  that  letter 
accurate  as  of  the  date  that  you  wrote  that  letter? 
I would  assume  sc,  but  do  you  want  me  to  read  tha 
letter  and  find  cut? 

Well,  would  ycu  have  written  statements  in  the 
letter  if  you  didn't  believe  that  they  were 
accurate? 

No,  not  normally. 

I place  before  you  another  document  which  purports 
to  be  a copy  of  a letter  written  by  you  to  the 
German  associate  dated  January  4,  1Q73,  which  we 
will  mark  as  Exhibit  75  and  I will  ask  you  if  you 

wrote  that  on  cr  about  the  date  that  it  bears? 

* - • 

I would  assume  sc. 

Does  that  letter  relate  to  the  foreign  German 
counterpart  of  the  480  application? 

It  appears  to. 

Viera  the  statements  that  ydl>  made  in  this  letter  at 
the  tinve  that  you  wrote  it,  do  ycu  believe  them  to 


<3 
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be  accurate? 

* - I f:T  •">  1 . ^ v*»  V 4. 

Without  reading  them,  I must  assume  sc* 

tou  have  no  reason  to  believe  that  they. were 

inaccurate? 

I have  no  reason  to  believe  anything;  I haven* t 
seen  the . statements. 

Is  it  your,  normal  practice  to  write  lias  in  letters? 
Np,  my  normal  practice  is  not  to  writ a lias  in 


-t  — W L *3—  3 • 


Do  you  doubt  sens  of  tha  stat.snents  that  you  aade 
in  some  of  your  letters? 

I cannot  §ay  anythin-  uniass  I read  statements . 
i assume  that  statements  that  I make  in  letters 
era  truths. 

Or  you  wouldn’t  make  them? 

That  is  correct.  _ 

(Whereupon,  Exhibit 
ho.  7 5 xas  mar 'el 


i 


identification. ) 

v«*  L n*  * 

I place  before  you  another  letter  which  purports 
to  be  a memo  from  you  tc  hr.  Et linger  dated 

July  6f  1973,  and  I will  ask  you  if  you  wrote  that 

- f ntifi  -v  ‘ ) 
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9 


0 


Does  that  letter  that  you  wrote  refer  to  the 


Japanese  counterpart  to  the  application  which 
issued  as  the  480  patent? 

: t - ' * - ^ * 

Yes. 

Did  you  believe  that  the  statements  that  you  made 
in  that  letter  were  accurate  as  of  the  date  cf 
the  letter? 

That  the  statements  were  accurate  as  of  the  date 
of  the  letter?  I would  say  that  I believed  that 
those  statements  were  accurate,  not  necessarily 
that  they  wore -accurate. 

I place  before  you  another  document  which  purports 
to  be  a letter  from  ~ a copy  cf  a letter-  fro n you 
to  the ’German  associate,  vour  German  associate, 
dated  January  8,  1975,  which  we  will  mark  as 
Exhibit  78  and  I will  ask  you  if  you "wrote  that 
letter  on  or  about  the  date  that  it  boars? 


I would  assume  so,  yes. 


. «.£.  e. ; 


Dees  that  letter  refer  to  the  German  counterpart 
cf  the  application  which  issued  as  the  460  patent? 
Yes , it  does.  - » 

Did  you  believe  that  the  statements  that  you  made 
in 'that  letter  were  accurate  as  of  the  date  that 


you  wrote  the  letter? 


A 


I would  assume 


(Whereupon,  Exhibit  Mo* 73 


r»S.G  r-%  - V,1  -,r  , 3 -C  - 

»»  J.  iJi.' 


identification* ) 


What  w.o.3  your  first  knowledge  of  the  use  of  the 
hit  spot  in  a TV  game? 

I don’t  recall  whether  it  was  the  receipt  of  a 
disclosure  or  seeing  the  demonstration. 

Did  you  have  any  knowledge  cf  the  conception  of 
the -use  cf  a hit  spot  in  a TV  game? 

MR*  Ad DIRS CM i I object  to  the 
question*  - 1 diun9  c object  to  the  last  one,  although 
I should  have  on  the  ground  cf  a leek  of  a 
foundation  and  a clear  identif icaticn  of  what  you 
mean  by  hit  spot.  Do  you  moan  in  the  context  of 
one  cf  the  patents  in  issuo  in  this  case? 

...  -j-.a,  -MR.  FLANIJERY : The  witness 

doesn’t  seam  to  be  having  any  problem,  Mr.  Anderson. 

r * ; - MR.  AMDEKSQil : Weil , that 

doesn’t  mean  that  you  should  generate  an  ambiguous 
record*?  ..  c r t:  ° '.c  * -i , 

▼„  * K ••  T - ...  + - - MR*  F DAM  MERY ; I am  not  * 


Q. 

A. 

Q. 

A* 

Q. 

A. 

Q. 

A* 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 


generating  an  ambiguous  record. 

!1R.  ANDERSON:  Ycu  are  trying 
to.  Do  you  mean  a hit  spot  as  used  in  the  patents? 
What  is  ycur  understanding? 

I assumed  you  meant  a hit  spot  as  used  in  the 
patents . 

Do  you  have  any  knowledge  of  the  conception  of  the 
use  of  a lilt  spot  in  a TV  game? 

Yes. 

What  was  ycur  knew ledge? 

That  it  was  conceived  by  William  . Rusch. 

Hew  dc  you  knew  that? 

Because  I had  many  discussions  with  him  and  I have 
seen  his  notebooks. 

Were  you  present  at  the  conception? 

No. 

Are  ycu  cne  of  the  witnesses  to  the  conception? 
Witnesses  to  conception? 

Yes . 

I don’t  understand  the  question. 

Well,  were  you  one  of  the  witnesses  to  the  original 
conception  of  the  use  of  a hit  spot  in  a TV  game? 
Did  I sign  notebook  pages  cr  disclosures  or  that 


I 


?8S 


288 


290 


? 01 


>92 


83 


Q. 


A. 


Q. 


0. 


A. 


Q. 


A. 


90 


Q. 


But  these  are  the.  disclosures  that  you  recall 
seeing? 


They  are  very  familiar,  again  I am  hindered  by  the 
fact  that  - - - 


When  did  you  first  see  a device 
hindered  bv  whet? 


- i am  serrv 


y * 


VJell  9 f'T.e  fac*I * * * 5"  tha"^  X have,  s'-'-eu  ^11  nreviouslv 

during  depositions  of  Mr*  Rusch, 
disassociate  these  events  from  ear 11 


it  is  hard  to 


er  events* 


Maybe  if  you  would  lech  through  your  file,  you  can 
determine  which  disclosure  you  saw, 

I certainly  saw  this  one  that  is  in  the  file. 


but  I have  no  reason  to  believe  that  I didnTt  also 


see  the  earl ran 


r>  ■n  o 


The  earlier  one  is  not  in  ycur 


den 


I 4— 


it  here • 


I place  before  you  Exhibit  45  which  appears  to  be 

a copy  of  the  document  which  is  in  ycur  file, 

is  that  correct? 

Without  comparing  it  page  tc  page,  I would  say  so* 
The  front  page  locks  that  way. 

Did  you  also  sea  the  device  constructed  with  the 
hit  spot? 


act  TWittvi  c .. 


91 


92 


CNt 


94 


asking  his  present  cpiidcn,  what  he  thought  at  that 
time.,  what  the  facts  shov?  cr  what? 


'■hat  hJ 


when  ha  mad e h: ? in ve s 1 5 ^ a 


* TP  !•’ ' r ■ ■ 


h:  You  want  tc 


Vr  0 t ' ' ha  -‘-h  rl  M • v 

. v - S.  . . . w i *—  - *'w  U . 


W — N- 


-.  * o 


rY  * ’r . y z ~ 

♦ - * 1 ■ -1  • 


'■  v*r“  - ^ *1  T*  «f  "f'  V.'i  Pi  +*  ' " e -i-  ~ . , . » « IS  VS  « — — - 

V C - . -V  . J » * bil^w  u V-  W J.  — . - , _*  Ci  - . . s. 


reallv  interacted  in  vint 


2 v.“  n+"  *■  ■ 3 * r 

^ - - -•  U 5 , 


:r..  i/hihf-h:  I a-rae.  vut 


.are  s-eer.s  tc  he  sc  no  atlesot  to  a 
ltr.es s in  ar.  unusual  r.ar.r.c r as  '.ell  as  other? 


A. 

Q. 


i w 


cunee  is 


. » 


u.  ? . . c . 


->  “ 3 
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a ? a- 1 

Lies  tier* 

• 

hid 

*fr . 

"us oh  e 

- c &. 

* 4 

i etc  to 

. »J  u c 

hat 

he 

— V 

ought 

it  t 

,’C  s 

the  sui* 

o ot 

. V.  s. 

r 

of  the  2S4 

a or 

11 

cat 

ion? 

•V. 

- ^ 

- 

% ** 

- 

a • • 

*ntcr 

tha 

t i can 

rec: 

S 1 — « 

I r 

• 

lace 

before 

v'CU 

a d 

oc- 

mer.t 

which 

hes 

be 

?n 

marked 

Exh 

ibit 

41,  which 

is  3 

le 

>♦*  4-  - Vs 
w <£>  - 

from  h 

v>  * * 

!r.  r 

'us 

cV 

Med 

to 

' -r. 

Et linger  ca 

<* 

Jul 

y 9, 

1973, 

which 

sta 

tes. 

o 


"The  display  even  incorporates  wall  bounce  as 


exhibited  in  cur  patent  3,659,29.4*” 


HR.  ANDERSON:  I object  to  ths 


question  as  lacking  a foundation.  We  agreed  earlier 


that  you  were  referring  to  the  terms  as  they  were 


used  in  the  patent  specifications.  There  5s  nc 


foundation  for  what  you  mean  by  wall  bounce  in  this 


question. 


MR.  FLANNERY:  I am  using 


what  the  inventor  thought  was  wall  bounce. 


MR.  ANDERSON:  You  are  asking 


this  witness  to  say  what  the  inventor  thought  when 


ic  was  referring  to  wall  bounce  cr  are  you  asking 


the  witness  seme  ether  question? 


MR.  FLANNERY:  I am  asking 


the  cue scion  I asked  him. 


MR.  ANDERSON:  You  just  said 


you  asked  him  what  the  inventor  thought  and  I 
object*  The  inventor  has  testified  and  this  witness 


is  net  qualified  to  testify  about  what  the  inventor 


thought . 


MR.  FLANNERY:  Would  you  read 


back  that  question? 


-a  i:\ 


; 


;! 


MR.  AIJDEkSOK:  And  the 


amplication, 


dr*  • F LAN  f'i  IjTs  f » 

that*  Read  back  my  cue 3 tier*  and  in 
point* 


I den r t wanl 


:ert  it  at  this 


..  A..;.:r  S 0 * i : And  insert  his 


modification,  alsc. 


I - - * e J.  X . 


n ANJULnY : ho,  I am  just 


inserting  ray  question* 


'V-  _ ->  1 +■  * • P nva’i,’  rtiij 

Question  v;as  road  back 
by  the  reporter*) 


Did  Mr.  Rusch  consider  that  his  application 
disclosed  a wall  bounce  feature? 

MR*  AUjYblSCivI:  I object  to 
the  ouestion  as  asking  tms  witness  what  Mr#  isusch 
considered.  It  is  speculative,  hearsay;  foe 
witness  is  net  qualified  to  answer  the  question  as 
to  what  Mr.  Rusch  considered,  but  you  may  answer, 
if  you  can* 

XHL  WITNESS:  I assume  that 
by  wall  bounce  as  referenced  in  this  memo,  Mr.  Rusch 


meant  what  we  have  referred  tc  many  times  as  edge 
bounce,  but  that  is  only  an  assumption  on  my  part. 
Well,  edge  bounce  is  disclosed  in  the  2 84  patent? 

I believe  so* 

And  edge  bounce  is  Mr.  Rumen's  invention? 

I believe  so, 

What  is  the  difference  between  edge  bc-unce  and  what 
you  call  wall  bounce? 

Well,  1 look  upon  well  bounce  ~ — «=• 


question,  ycu  are 


MR.  Add EM SON;  I object  to  the 


asking  him  his  present  coinicn? 
MR.  FLANNERY:  At  that  time, 


what  did  ycu  consider? 

i‘R.  ANGERS CM:  At  what  time? 
MR.  FLAM. .FRY:  At  the  time 

that  'fou  wrote  the  28 S patent.  . 

Tiir,  WiYRF.SS:  I don't  know  if 


the  terms  were  even  an  exist 
I can't  even  recall  that. 


stance  at  these  times. 


MR.  ANDERSON:  The  patent 


..plications  speak  for  themselves, 


MR.  FLANNERY:.-  To  whom?  <5 


MR.  AMDERSOtf:  To  everybody. 


even  seme  judges* 

What  1 am  trying  to  do,  Mr.  Seligman,  is  to  have 
seme  terms  that  we  can  use  for  the  rest  of  the 
testimony*  If  I use  edge  bounce  to  indicate  the 
subject  matter  of  the  284  patent,  will  you  under s .an- 


4-v, 

ul  i'—  >-  • 


subject  matter*- 


subject  natter. 


m.  ANDERS  OK:  Or  part  cf  the 


MR.  FLANNERY : Or  tart  of  the 


the  WITNESS:  I understand 


:het  edge  bounce  neans* 

Vnrf  if  w*  refer  to  wall  bounce  as  part  c: 

subject  matter  of  the  285  pat art 
/e3,  I will  understand  that. 

,nd  when  you  received  a copy  of  Exhibit  41.  what 
did  yoU  believe  Mr.  Rusch  meant  by  wall  bounce? 

MR.  ANDERSON:  I object to  the 

of  th.  •'  «“  “** of  both 

.■(f.rent  contexts  in  thus  and  ether 
terms  m di^-rent- 

T think  the  witness  should  answer  that 
testimony,  I tnin* 

potion  in  non.  function,!  t.r»  not  in  ton.,  of 
w=11  WB»  on  eOEe  bounce,  and  the  que.tion  is 


still  as  cf  the  data  ha  wrote 


tne  application , 


is  that  correct? 


received  that* 


MR.  FLAIWERf : The  date  hs 


» iE  VJ I Vh  l S b : we  1 . ; 1 ha v e 


no  speed  ic  recciic-ction. 

When  you  read  th*  mem c,  you  don't  recall  what 
you  believed  Hr.  Rusch  was  referring  to  by  wall 
bounce ? 

I can  only  make  an  assumption;  I can't  recall  it. 


Jha t is  y o ur  ass um.p*c ~gi i ? 


[y  assumption  is  th< 
of  the  screen. 


he  meant  bouncing  eff  the 


lo  you  recall  any  discus  along  va.h  T.  Msch  or 

exse  prior  to  writing  the  284  appiacati* 

tc  the  subject  matter  cf  the  ?°>4 
jith  respect  to  une 


pplr  cation-? 

u®ll-  certainly  some  had  to  be 
con-'t  say * " 

tG  At  least  one  had  to  be  prior  to.  I had 

r— - »“■"  *-•  "hu*  t-“t 

. - "I1**-  ' 

application. 

any  <*"«***  “lti>  “yc-  •“*.yith 
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respect  to  the  2 34  application  during  the  tine  you 
were  writing  the  application? 

I don’t  recall* 

Did  you  talk  to  Mr*  Harrison? 

It  is  also  a possibility,  but  I have  no  specific 
recollection  of  talking  to  him* 

Do  you  recall  how  many  drafts  of  that  application 
you  wrote? 

No 9 I don 1 1 . 

I plac ; before  ycu  a file  which  appears  to  be 
ycur  file,  Kr.  Ssligman,  and  I will  ask  you  if  you 
can  identify  the  document  tnat  is  contained  in 

4-1-  - 4-  -f  - T C 9 

It  looks  to  me  like  an  early  draft  of  the  apnlicaticr 
which  became  the  284  patent. 

Dees  that  contain  all  your  writing  or  is  there 
someone  else's  writing  there? 

• ■ • - - v»  — ■?  o*-  * +■  m **  n P*  m 

There  is  some  uflCiu  -*-"■“  w 

Do  you  know  whose  writing  th~t 

! believe  it  is  my  secretary's. 

Any  other  writing  in  there  that  isn't  -ours? 

,„:.;nF  that  has  been  erased  which 
There  is  some  wr^_ng 

X do  not  believe  is  mine-  There  x®  2 note  here  that 


101 


Q 


Q. 

A. 


0. 


Q. 

A. 


Q. 

A. 

Q • 


A. 


t:  in  ray  handwriting,  it  says,  "These  pages 
*'aVe  b~'n  retyped  because  of  changes  by  I.  R.  S." 
ilC*  Vou  submitted  the  draft  to  the  inventor. 


o.5-d  i„ri0  inventor  maka  changes  in  -the  dra.f't?' 


I would  essu^he  did* 


Did  he  make  extensive  changes? 


I have  no  idea.  Cent  a inly  this  is  not  the  draft 


that  I would  have,  submitted  to  the  inventor. 


I Diace  before  you  two  documents  which  have  been 
marked  Exhibits  51  and  52  which  have  been  identified 
s oaths  in  connection  with  the  application  for  the 


284  patent . 


HR.  ANDERSON:  They  are  actually 


entitled  o 


o. 


N 


o * 


ucwer  of  attorney  and  petition. 

„hv  those  oaths  weren't  used? 

\o  you  recalx  vmy 

t meral-  recall  them  being  executed  and  having 

then  rsexecuted. 

Dc  you  recall  why? 

— .t  i 4- v» c-  y”*  a ci S v*« n « 

But  I cannot  recall  ^ 

« 11  saving  any  interviews  with  the 
Do  ycu  recall  n 

• __  of  the  284  application? 

r,rosecUvion 

hsd  i nterviews  .1th  tM  »«  I 

* x have  had  -i  . . 

_ +.yAS  particular  application* 
11  4 f Xu  v*  r 

can't  recall  H 


t 

\ 

i 
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Sure  it  is 


LCCUT^o.te. 


5^  OTT  tO  Stete  uArvrr1 -?  ’ . 

* applicant  discloses  apparatus 
whereby  -the  standard  television  r-dv,r 


receiver  currently 


used  m the  hone 


ft0Be  can^*  further  employed  for  the 
Pld7lng  Cf  other  similar  activity."  Was 

that  statement  accurate  as  of  the  time  you  vrete 


It  was  an  accurate  statement,  yee.  ■ • 

Is  there-  any  reason  why  you  didn’t  call  the  French 
patent  to  the  attention  of  the  examiner  at  this 


:imeV 


Absolutely* 
What  is  that? 


Among 


g ethers,  it  is  clearly  irrelevant*  Certainly 


cur  previous  application  was  a lot  more  relevant 
than  the  French  patent. 

And  you  believed  at  that  time  that  your  prior 
application  was  a reference  against  this  284 

applica"*--^CI1^ 

HR:  ANDERSON:  I object  to  the 
lacking  a foundation,  asking  for  a 

question  as  » 

al  conclusion,  asking  for  an  opinion  of  the 


witness ; 


j'  instruct  the  witness  not  to  a.nsv?t;p. 
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Q* 

* 

A * 
0. 


A* 


Q* 

A-. 

Q. 

A* 

Q. 


A. 


A - tjjn^9  do  you  believe  that  the  48 P 

pa. tent  was  more  relevant  than  the  Trench  patent? 
Clearly* 

* i ‘ • ■ ' ' . - n . - ' *r.'l£ 

na  tnio  rs  the  reason  why  you  didn't  call  the 
French  patent  to  the  examiner*;  attention? 
u.  v-.cn.  w ,JiOw  rf  that  as  exactly  true;  I thought  the 
French  patent  was  irrelevant.  I-  didn't  see  where 
it  had  any  hearing  on  this  application* 

And  th^-t  the  haer  application  was  more  relevant? 

Was  more  relevant? 


VpQ 

U.  K*r  W < 


Oh,  sure* 


On  page  24  of  tha 


h 


hat  amendment,  you  state,  "Althoug 
Kies ling 1 s 18  0-dsgree  reversal  is  functionally 
similar  tc  applicant’s  wall  bounce  scheme,  applicant 
never  claims  wall  bounce  alone,  but  only  in 
conjunction  with,  a hit  spot  generation  to  cause  a 
lP*t  spot  to  bounce  av/ay  frcm  me  edges  cf  th& 
screen  much  like  a ball  bouncing  off  a wall.” 

Did  you  believe  that  that  statement  was  accurate  at 

the  time  that  you  wrote  it? 

I did . In  this  lest  statement,  surely 
X am  sui c j 

the  wall  bounce  referred  to  here  is  not  th*  wall  * 


106  ' 


bounce  .we 
be  you  recall 


e Aeen  referring  to 


previously, 


■>'-  VwU  reaal  1 , — r ~ _ . , 

vbe  a rench  patent  and  the 

herr.ia.nn  patent  ho.  3.046,676  in  connection  with  the 


prcseouticu  c f the 

I have  a recollect:* 


’e  .issue  applications? 


ec  *~ori  in  that  regard* 


-S  there  any  reason  that  you  can  recall  for  not 
calling  the  Hermann  patent  to  the  attention  of  the 
examiner  during;  the  prosecution  c47  -^p  9 o k 
I didn't  think  it  was  ..very  relevant. 

But  you  did  .feel  it  was  relevant  to  the  reissue? 

tip,  AhMlKSON : I object,  he 
hasn’t  sc  testified.  . There . is  foundation  fcr 


:ha  Question# 


THb  WITbLSS:  I felt  the 


reason  that  it  was  probably  called  to  the  exa 


examiner 


cn  the  reissue*  I believe  it  was  predicated  on 
-£1-^3  fact  that  parties  in  l&wsuj.  - h^ve  cited 

• +.  -o  ^ricr  art  and  we  thought  it  would  be, wise 

to  cite  it  to  the  examiner. 

What  does  D-258  0 refer  to?,  . 

That  is  how  we  refer  to  the  disclosure  and  soferth 
pertaining  to  the  284  patent. 

t -.od  before  you  a decuman*-  which  purports  tc  be 

j place  Ls 


y(v,ur  English  associate  dated 


A. 


a letter  from  you  to 
Decent  30,  1,70.  which  „ ,,iu  ^ „ 
Exhibit  7S  «nd  I will  m y=u  if  „pote  ^ 

on  or  about  the  date  that  it  bears? 

I wou3„d  ass une  sc* 


(Whereupon,  Exhibit  7 3 
was  marked  for  identification. ) 


Q. 


A. 

Q. 


A. 


Q. 


A* 

Q. 


Doe; 


letter  relate  to  the 


foreign  counterpart 


to  the  284  application? 

Yes,  it  does. 

Did  you  believe  that  the  statements  that  you 
mc&d c _i_i » w ha  l.  Xc  i.  i.0r  accurate  as  of  the  t ~ 

that  you  made  them? 

Yes,  sir,  I assume  I did. 


I place  before  you  a document  which  purports  to 
ba  an  amendment  filed  in  the  Canadian  Patent  Office 
on  December  10,  1971,  which  we  will  mark  as 
Exhibit  80  and  I will  ask  you  if  you  wrote  that 
amendment  on  or  about  December  10,  1371? 

No. 

Do  you  knew  who  wrote  that  amendment? 

I assume  someone  in  the  office  of  our  Canadian,  r* 


associate. 


yc11  instruct  tue  ran-d-i  - 

'Sn^div-n  associate  a3  tc  what 

tO  T51,'*‘  - -i--" 

p w - sne  arasndnents? 

"lrMy  “*  “«■  «*«..  =ueg„;ic„6, 

'T'-  r0  Tp  tv*  o t-i  H - u-  t _ 

-'-!a.1endations  s y£3. 


D°  yCU  &ppr°va  of  the  amendments  prior  to  their 

V , • — • - 


being  filed? 


No  * 

-ney  just  fxie  them  and  you  don’t- check  them  cir 

t°  se^  ~f  ta^y  r ^.lc-ct  the  proper  arguments  and 
sira  t events? 

Not  generally* 


( Whereupon 9 Exhibit  No.  so 
was  m.a.rk~d  for  identif ica-Mn^ 

Did  you  determine  from  this  amendment  what  fora- cm 

- — -k-cSli 

counterpart  it  relates  to? 

NR*  ANpERSON ; You  mean  the 
foreign  counterpart  cf  *hat  U.  S.  case? 


*.  u.  1 ' 


HR.  FLANNERY;  Yes. 

THE  WITNESS:  I would  sav 


the  2B4  patent. 

I place  before  you  a document  which  purports  to  be 


etter  frc~<  you  to  your  3w»dish  associate, 
Gated  DeCeKb£r  2?»  wa  will  ,ark  es 

Exhibit  31  T ' 

■“ c o i , and  i . 

‘1  dSk  you  you  wrote  that 

3n  C3:>  abcu't  the-  date  tha*  ->  » 

tTuit  -t  bears? 

I w-culd  say  so. 


(Whe: 


!UP°r-»  Exhibit  No.  31 


icraign  counter- 


v;as  marked  for  -c  - 

Does  that  document  relate  to 

part  to  the  application  Which 

^4i  1B*-Ued  as  the  234 

patent? 

^ ' ' ; r*  * r r <•  -v 

I believe  it  does. 

— -*  w'  *-  ->  o _ ' "t  v 

Did  you  believe  that  the  statements  that  Vot 

in  that  letter  ware  a 


c curate  as  of  the 


you  nade 


data  that 


5U  ::rota  the  letter? 


I would  assume  so. 


I place  before  you  a document  which  purports  to 
be  a letter  from  you  to  your  German  assoout.^ 

^owbt-xate  a at  ad 

May  31 f 1972,  which  we  will  mark  as  Exhibit  82 
and  L will  ask  you  if  you  wrote  that  on  or  about 
the  data  that  it  bears?  * t 

X would  sssuine  so. 


•th 


■ 


Q 


I place  before  you  a document  which  purports  to  bs 


a letter  f^cn 

y ^our  Swedish  associate  dated 

NOVemi>£r  2*  19?-  .Which  w,  win  ««*  as  Exhibit  35, 
and  I will  a,*  you  if  vou  wrote  that  on  or  abcut 

tne  date  that  it  bears? 

I believe  so. 


(Whereupon,  Exhibit 
No.  8S  was  marked 
for  identif ication.  ) 


No. 

85 

was 

for 

■?  ^ 
'--i 

enti 

at  a 

the 

~ tne  Swedish  counterpart 

°’  the  application  which  issued  as  the  ^84.  patent 
in  suit? 

Yes  « 

9 * • : -r*  eo 

Did  you  believe  that  the  statements  that  were  made 
in  there  were  accurate  at  the  time  that  you  made 
them? 

X would  believe  so. 

I place  bet ora  you  a document  which  purports  to 
a letter  from  you  to  your  Dutch  associate  dated 
April  26,  1973,  which  we  will  mark  as  Exhibit  3$, 
and  I will  ask  you  whether  you  wrote  that  on  or 
about  the  date  that  it  bears? 

I believe  so. 
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181 


82 


54 


A* 


Q. 


Q. 


A. 

Q* 


Q. 


A. 


* Bees  that  docurent- 

*'  re^a“s  "to  the  Dutch  counterpart 

C t the  ciT)  Q ? o - -f-  T / x i * 

WniC/J  issued  as  the  284  patent? 

1 hfcill^Vo  so* 

' yC-U  bc:llLteve  th=>t  mk-  Q + _ j_ 

'•’*?  s*o Laments  that  ycu  made 

in  that  letter  we~a  accur-+-e 

K.ccur=;  ■.£  at  the  tine  that  you 

made  them? 

* ‘ I - V.  v > - c . . 

I believe  sc* 

(Whereupon,  Exhibit  No*  86 
was  narked  for  identification*) 

x - — * *«  . - n 

I place  before  you  adcoment  which  purports  to 
he  a letter  from  ycu  to  the  Australian  associate 
dated  June  1,  1973  , which  we  will  nark  as 
j'j xnu.bi  u 87  , and  X will  ask  ycu  it  t,cm  t*  v,r.t - _ , 

J j'-a  ^iOi.2  wflcut 

on  or  about  the  data  that  it  bears? 

I believe  sc. 

Does that  document  relate  to  the  Australian  counterpart 


;o  the  application  which  issued  as  the  234 


patent? 


A.  I believe  so. 


Were  the  statements  that  you  made  in  this  document 
accurate  at  the  time  that  you  made  them? 

J*  *-  ‘ ^ ^ 

I beliave  sc. 


r* 
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A. 


Q. 


A. 

Q. 


A. 


Q. 


A. 

Q. 

A. 


ir.ark  as  Exhibit  uq 

L 1 and  I will  ,_v 

that  *-  t\  yau  xf  wrote 

the  date.  that  ,+  v 

T , <-nat  it  bears? 

1 Valieva  sc. 

Does  thA +- 

th  dQc^nt  relate  +c  T 

Li^c  Dap ar esp 

counterpart  to  -he  ^ ■»  • 

application  which  issued  a<s 
o o ~ajJsa  as  the 
patent  ? 

V c>  c; 


Did  vou  v 


you  believe  that  ±y 


n« 


statement 


document  were 

th  ajTi? 


accurate  at  the  tim 


s made  in  this 
a "chat  you  made 


I believe  I did. 


(Whereupon*  Exhibit 
Wc . 89  was  marked 
■L°r‘  id  enti  float  ion  # ) 

I place  before  you  a document  which  purports  f 
ba  a letter  from  you  to  the  Argentina  as  social 
dated  February  26,  1-74,  and  I wall  ask  veu  if 
wrote  that  on  or  about  the  data  that  it  beers? 
I believe  sc* 


you 


Does  the  document  relate  to  the  Argentina 
to  the  application  which  issued  as  the  2 84 


counterpart 

Patent? 


I believe  so,  yes. 


Q. 


A. 


014  yDU  th« 

(5  C C Urp  onf  r , _ _ 

"'nL  were  go 


cl  0 a ] j q^o  i> 

1 believe 


statements  made:  in  that 

hc-t  you 


accurate  as  ^ +hr  +. 

- -Ht  t irng 


SO, 


Q. 


o. 


A. 

Q. 


'iuDQr.  pv -r_  -•  v • 

* J * - *<j  i — i ) 2.  t 

90  was  marked 

for  identification.) 

*T“  n _.  „ ^ 

r"'  O 0 jpiir.  i O ^ Jr-  t f A i 

~ “ ^ - vl  a GCCUmant  r.r’h 

-i.-e.il.  Which  purports 

tc  be  a 1 't-  -f'-j'a.-f-; 

tr-m  you  to  your  Mexican  a • 

- -A-uan  associate 

mark  as 

you  wrot  a that  on 


dated  '■•ay  21, 

i°74,  which 

we  will 

Exhibit  91  an 

■d  I will  ask 

you . if 

cr  about  the 

date  that  it 

bears? 

A. 

I believe  so. 

Dees  that  relate  to  the  Mexi 


icclh  counterpart  to 


A. 


the  application  which  issued  as  the  284  rv-  +-  a. 

i/c*  >-  e n w ? 

I believe  sc. 

Did  you  believe  that  the  statements  that  you  made 
in  that  document  were  accurate  at  the  time  tha+ 
you  made  them? 

Yes,  I did. 


(Whereupon,  Exhibit 


No*  91  was  marked 


A. 

Q* 


A, 

Q. 


I plan  \ °r  lderitificaticn. ) 

pl  ~e  before  you  , dr 

^ — uocurn6r-*-  tTv  • , 

a let--r  fro  “ h PurPc^s  to  be 

fr'°m  V°“  to  the  Dutch  a_o  . 

-n  , a-oCciatc  dafpd 

February  27,  l97s  3tSd 

~ ’ Whlen  we  -iU  mark  as 


32, 

and 

1 will  ask 

y^-u  if  ypu 

bout 

the 

date  that 

it  bears? 

ve  I 

did. 

that  re. 


~ s fa.  c c unt  srp art 

tc  the  application 

the  284 

patent  ? 

•^es,  it 

dees. 

L'  a d yo  a 

believe  that  the  statements 

in  that 

document 

were  accurate  at  tl 

* 7~  f 


A. 


you  made  them? 

I believe  I did. 


Q. 

A . 
Q. 


(Whereupon,  Exhibit 
No.  9 2 v;as  marked 

for  identification. ) 

What  was  your  first  knov.’ledge  of  the  use  of  a 

fixed  hit  spot  in  a TV  game? 

-«  - nd 

I don't  recall.  , n 

s it  prior  to  writing  the  application  for 


W 


±ha 


03 


0 
* * 

A, 


A. 

Q. 

A. 

Q. 

A. 
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1 can't  say  foi:, 

J or  sure*  t 

^bcut  it  T SU"ie  1 must  have  kn^w^ 

- • * Senary  lock  £ 

b®*ore  s*,**.^  vhe  ^tter  somewhat- 

' u— AS  to  write  * 

LC^  r«Gcli action  ~s 

Kc  r ^ri.  ' ^ you  r~ aeaber? 

* -*-  cor  c 

Of  knowing  ab-,  t ^ 1 have  ^ ^coiiection 

~~  b ttocu l e hi**- 

n^~  spot  prior  to  *. 

writ*' th-t  - '"'  0w&r,-i&.g-  to 

~ «PpltC£tion. 

MR.  ANDERSON; 

H fixe d hit 

spot.  The  ou&s+icn 

1 Cn  was  a fixsd  hit  s?oti. 


THE  WITNESS ; i kntJfc 


is 

what  i 

said. . 

T’!-,  - -t- 
1-Ua.c  . 

1 3 

what 

I meant 

X have  no 

recollection 

Of 

that 

before 

to 

r.-ryii  ■+■  ^ 
k«  J.  - - W b-  * 

Q. 

Do 

you  have  any 

recoil-: 

set 

ion? 

A. 

No. 

Any 

reccll 

action 

ab 

out  - 

- - 

Q. 

The 

use  of 

a-  fix 

sd  hit 

sp< 

ot  in 

a TV  cr 

low,  that 

C say  * 

started 


ame , 


Before  I started  writing? 

Yes* 

No.  ;'* 

You  wrote  the  application  which  was  filed  and 
issued  as  the  285  patent,  didn't  you? 

Yes,  I did. 


& \ ■ 


Q. 


A. 


0. 


A. 

Q ♦. 


A. 


Q. 


A. 

Q*. 

A. 

Q. 

A. 

Q. 


-was  your  first  knowledge  of  tv  „ • 

. .•  , se  °-L  th,i  subject  natter 

h"Ch  you  wrote  intoth-  an  1 • . 

application? 

I don't  know.  j dOT1t„ 

d°n  * * 

Did  you  ** 

oevic.Q  constructed  - _ _ D*  , 

i >id  vou  S?9 

3.  d?vlo  a 

' s-“P3-oyr.r.g  the  fiXed  M + 

xea  lixt:  spot  in  a 

TV  gan*  to  your  start'll  to  • 

1 w~ncr  to  vm  t=3  the 

application? 

I don't  remember, 

5 . r-  if  . ; J } ft  ^ j».  - ,-  _ _ ^ _ 

'JO  i'°"  T*“11  ' ■“it  — W*  prior  to  5tiI.ti„E 

tc  write  the  application  which  iS3ued  ag  the 
285  patent?  . . 

-i!*  . * ; ;•  - - ‘ ^ 

**  * **  - OL  . * Al 

1*0  « • 

Is  there  anything  that  would  refresh  your 
recollection  as  to  when  you  obtained  your  fire-*- 
knowledge  of  the  use  of  a fixed  hit  spot  -*n 
a TV  game? 

I don't  know,  ~ * . 


n 


You  don't  know  of  anything  that  would  refresh 

recollection? 


your 


Right. 

Would  your  files  refresh  your  recollection? 

I don't  know  if  they  would  or  not,  X can't  say. 

I place  before  you  documents  which  were  produced 


*1 
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- beii 


sve  sc> 


'^hat  did  ,t 

* "ier  pnn*-«-. 

C^n Lribute  -m 

°f  ....  cne  subie^+  m.4.4.^ 

LlUa  ^PPlicA-f.-T  ^ „ J w m^tter 


question* 

> «.5PSi  vr>’7  -i-i  « 

- "a  ^okiivr  fn 


MR*  Aiiisasojj. 


I object  to  the 


T}^  *t.  c - vv  ■*.  1 

x-  - - b -nr.  knowledge? 


uvestlr?.t'‘o^ 


FLANMKpv.  n . 

X-  ^ring  his 


at  the 


tljno  J-  _ , 

W"IC- u be.  mnda 


ANDERSON;  ww  , 

ha  thcu3ht 


: round  1972  or  ?£rl,s 


bx_3  inv^sf 


Cn  somewhere 


FLAJvWEHY-  wr  a 
^ • wh?.n 


determined  -Kh^  -r^T, 

' the  -nventors  were. 

T,,E  «»w»  I *»■.  b8l;«„e 

I c~14  *»m,  M.  =o.-,tritatiM  „„  w 

contentions  of  ...  Runt  „ ;,r.  hmUn%  - z 

folicvs  the  thro,  of  then  ,,«ns  v,otki„g  tc„e.f 

uhey  could  net  ssparc-te  wh&t  ear’s  v-h  * 

teacn  ]^d  lone  and 

I think  uhe  invention  evolved  cut  of  the  afe 

xne  efforts 

of  the  three  parties  and  there  was  no  other 

J-‘  X way 

but  to  name  all  three  of  than  as  inventors 

Was  this  application  a catch-all  for  an  -v, 

1 l-ne  game 

features  not  covered  in  the  other  applications? 


i-fR.  ANDERSON:  I Object  to  -tv. 


L22 


question  as  vague  and  ambiguous..  Would  you  like 
to  withdraw  it? 

MR.  FiAIi'IERY s.  No. 

TiJE  NITNK33 : . A catch-all? 

Yes  * 


N< 


I wouldn't  say  that. 


Right  new  you  have  no 
you  determined  at  the 
application  as  to  the 


recollection  as  to  what 
time  that  you  filed  the 
contribution  of  each  of 


the 


inventors? 

I don't  believe  at  the  time  that  I filed  it  that 
individual  contributions  of  the  inventors  could  be 
ascertained.  And  it  was  a joint  effort  and  it  vras 
clearly  our  opinion  when  we  talked  to  them  that 
we  could  not  distinguish  contributions  of  one  versus 
the  ether. 

7^2^  you  determine  that  the  t-ur ee  n cuned  invertors 
were  the  inventors  of  all  the  subject  matter 
erlv  on-  the  fact  th«.^  tue  tnr^e  inventors  worked 
cn  the  project  jointly? 

Ho. 

What  else  was  involved? 

* » .v 

They  believed  that  they  all  contributed.  That  the 
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the  reporter. ) 


c-‘e  questii 


During  rh 


i'lR  • A t 

I object  tc 

*n  in  that  i*-  -r 

nOt  flXSd  •»  -r*  4- 

A‘kV'a  ^n  t irr. e „ 


c proseeutic 


n of  the  284 


ar.d  2d5 


w of  the  pendenev  of 


applications. 

*“  ll  5k  V $ ~ K ^ 1 i’  £ 

~ £5>-"Xsf  tn*t  ha  )oi€ 

th&.t  pplic  dL  t ic"' 

• newt  do  you  ba.^e  — >> - K ..  . _ 

wn&u  belief  on? 

A 

k w a V3-ous  recollection  that-  T»*»  ^ * 

^ ‘,e  --3CU33 ad  It 

uith  hx*-  I also  have  a verv 


vague  recoil 


tnat  he  t,  ■•  f s -4-  j 

iA  GGHOnf 

s.nd  an  interview  in  the 


ol lection 


trati.cn  which  w 


we  held 


prosecution  cf  the 


480 


patent. 


hR  • AND ERS Oh  i ft-  - 


s als; 


recited  an  the  specifications  of  thosa  = ■»  • 

tnosa  aPP  1 lest  ion  s , 

of  course.  The  284  and  the  285,  Mr  ri  . 

* • x ionnepv 


MR.  FLANNERY;  The 


ry. 


Patent 


speaks  for  its a If? 


MF. . ANDERSON:  Right, 


- »->  f 


precisely* 

Did  Examiner  Trafton  evar  ask  you 

J •Lec •-  as  to 

which  subject  matter  cane  first  as  far  as  the 
48  0 patent,  the  284  patent  and  the  23  5 


patent 
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•4* 


Q. 


Ai 


Q. 


A, 

Q. 

A. 

Q. 

A. 

Q. 


- c rmal  i y y e s 

J J un^ss  there*  tt=,c 

, ^ 're  was  so*«  reason  it  was 

4a  id  up  r-j- 

^ i ~ appears  that  -t  wae  m j 

" ~ w^s  bailed  sometime 

.1972* 

■w'°  ycu  have  a hd\i , 

• - u of  da tang  decuman4- s - 
, u ° ■-.  w a 


it  ^ 


Vi-' 

Documents 

3CU 

for 

a while. 

Sub 

it  was  writ 

.ten 

Yes, 

I have  no 

rea; 

And 

it  was  mailed? 

*-  • 


1 believe  it  was.  Thera  is  . 

s sutficient  indication 

"that  it  was  mailed* 


Does  t 


that  document  relate  to  the  (Ur-^  ^ 

awid&n  counter pari 
n^ch  issued  , as  the  285  paten4- *> 

w d'-  8S  « 


n 

to  the  application  wr 
I believe  it  dees*  Yes, 

that  the  statements  th?* 

mu  made 


Did  you  believe 

in  this  letter  were  accurate  at  the  tir*  ^ 

e wiiat  you 

made  them? 

X have  no  reason  to  believe  otherwise 
I place  before  you  a letter  that  appears  to  be 

. - r>  ♦ 

a letter  from  you  to  the  German  associate  dated 

'V 

July  5,  1972,  and  ask  you  if  that  was  mailed  on 
about  the  time  that  it  was  written?  wii^ 


A, 

Q. 

A. 

Q . 


A. 


mark  it  * Q v -u  • 

aS  ^ibit  94. 

1 believa  so.  w 


*»•*'*?'  *• 


S yes. 


Doe 


■hh 


s 


'.hat  rpi  => 


tc  K .-  o 

jerinan  counterpart  of 


Ci‘®  aPPlicaticn  that  ia 
Yes  . 


sued 


3 'the  235  patent7 


Do  Vi 


you  believe  that  ^ 

--  -ta cements  that  you 

made  in  i-h i c 

’Unlent  WSr&  Accurate  at  the  time 
that  you  made  tham? 


1 belie 


eve 


Q. 


A. 

Q* 

A. 


(^hereupon.  Exhibit 

No.  94  was  marked 

for  identification.) 


I dIiog  bafc 


a latter  from  you  to  ycur  associate  in  I3r^i 


OI,<i  you  a document  which  purports  to  be 

- a 

dated  September  27,  1972,-  which  we  will  raark  _ 
Exibit  *95 , and  I will  ask  you  if  you  ,wrote  ^ 
on  or  about  the  date  that  it  bears? 

Probably • 

Does  the  document  relate  to  the  Israel 

♦ 

to  the  application  wnich  issued  as  the 
Yes- 


counter 


285 


part 


patent^ 


0*  Wheu  you  wrote  that  document,  did  you  believe 


that 


131 


the  stataments  that 


Yes* 


y°U  mide  in  there  were  accurate? 


( Where  urvr',n  -r-!  -.  . . 

up^n  s Lxmbit 
No*  9b  was  marked 
idtritxf  ioaticn  • ) 


I place  before  you  ->  a*-- 

•/  1 **  document  which 

wn-cn  purports  to  be 

a letter  f-rt' . 

^ 4 x rvjlii 

'V  tC  y°Ur  Swe^3h  asscciat-3  hated 


dated 

VeiTtbor  y T n *7  o , . 

* **“  "“* # *■■  * w*io.cri  r.jp  * -]  -i 

- 1 '"7ti  w-cij.  mark  <-  » pvaiv  . . 

* i-xniDit  96 

the  date  that  i+-  w-,  -O1_o 
I bel^eva  so* 

DO.,  ,««.  « 00.  «PPlio,tio!t  ws£;„  lMaM 

as  the  235  patent? 


At  the  time;  that  vcu  wrote  th--*- 

^ document,  did  yCu 
believe  that  the  statements  were  accurate? 


I did. 


% ' - * • — 

(Whereupon,  Exhibit  " ""  ’ 

*■  J»  - - - • ' . - 7 ¥■  « ; - » 

*iO.  9 6 was  marked 

i T • ) 

j.  • « 

for  identification.) 

I place-  before  you  a document  which  purports 


Q. 

A. 

Q. 

A, 


a letter  • f-non  , 

"~Iti  you  to  vonr,  « 

^Une  3 197 q , . 

9 J ' '-S  Which  r. 

and  i t n 

j-  v.ui  ask 


y°ur  Swedish 


associate  dated 


ch  X'.7o  w?  t 1 

W^xl  nai*  as  Exhibit  97, 


:ne  date  tha1 


you  if  you  wrote  -h- 

'•hat  °n  or  abcul 


it  bears? 


1 bell?vs  i did 

i*C  @ <5  a 

° ~-ia-  ~ --v 

-■  *-  ^ c.n«5 

apnl  lp*vf  - -i  . 

...  £ ^.-  L _ O ; i t)  n ' V,  » _ 

laSua 

Ves. 

At  -+-  v-a  - 

' r---  ^ you  wrote  t‘e 

uha.t  the  stitcr-a^t  c ? 

w cu*'i  **  s made 

I believe  I did. 


Swedish  counterD— t 


uad  as 


th?  on  p 

ic-  *85  pat 


pert  of  the 


ent? 


‘-,o  cum  ant  ^ * -? 

■“2  c_a 


you  belie-. 


-eve 


wherein  r-' 


were 


o. 


A. 


(Whereupon,  Exhibit 
?I°*  9?  w&s  marked 

fcr  identification.) 

I will  pl-.ee  Mar,  ycu  . 4oc»,.„t  „hlch 
to  be  a letter  from  you  tc  your  butch  a*-  - 

ULGn  associate 

dai_ad  July  12,  1973,  which  we  will  pierk 
Exhibit  98,  and  I will  ask  you  whether 

\ v-TTcf 

that  on 

I believe  I did. 

Does  the  document  relate  to  the  Dutch  *„„■>  • 

application 

which  is  the  foreign  counterpart  to  th«  . 

a?plication 


=r  about  the  dat^  that  it  bears? 


0 


135 


138 


Q_ 


Q- 


A. 


Q. 


A. 

Q. 


an  invention  which  - 

evidenced  by  rhe  ^ games  as 

y at.  fieli-a2rand  vcu 

o ywU  presented  earlier, 

''v-.n-operat^a 

- ^-£3  games? 


* 

Yes 

* 

_ ■ 

3 * *1 

*> 

Hid 

Hr*,  b 

aer,  Mr 

the 

view 

that  xh< 

the 

ir  2 35 

pat ant 

n 


*at  -Hey  believed  *v  - . # 

ea  *h.e  claims  of 

heir»  2 as  r*^-t-  JT,4- 

' ' v-ovared  coin-ap3rated  games? 

a am  jrjra  th^v  ,3  . _ 

' Uo3  whsn  tney  signed  the 

declaration,  we  explained  to  th=.m  Wh-*  r- 

tu-m  wnat.  the  purpose 

was  and  what  have  you  and  went  tnrough  the 

declaration  so  they  would  understand  what  it 
3-— i about « 


was 


Were  the  inventors  consulted  prior  to  t 


he  preparati 


of  the  declarations? 

i~i  s o r <> ; 

I have  a recollection  of  ilr.  Baer  beint  v, 

c*?  w W44  c W i 1 ,~L  "r* 

involved;  I don't  recall  with  reseed  +■ - v~. 

p w --  -'jr . Harris 

and  Hr.  Rusch. 

When  you  first  talked  to  Mr*  Rusch  about  the 
filing  of  the  reissue  applications,  did  you  have 
a draft  of  the  declaration  prepared? 

I don  * t recall. 

When  you  submitted  the  draft  of  the  declaration 
to  Hr.  Rusch  for  signature,  did, he  make  any  charvg 


es 
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-KCON:  I object. 


what 


”K*  FLANKERY. 

tha  Qr,,-  • , • iac!  error 

rgii^ai  pr.t:ani-  *.* 

* nt»  284  patent. 


■-he  C6clar.sf?->ri'> 


MR-  AWDE5S0H:  Is  — 

x®  word  in 


FLAMMLKYs  y.« 


-.ins  fr or;i  - 


■s,  the  fc 


urth 


c bettor:. 


?iJE  WITNESS:  You  are  to— 


Xj  C U t t w'e  r>  o ' ' * •*-  -4- 

- w c. 


° zne  1 ^-3 1 line  of 


page  2? 


■he  fourth  line  u 


ihrcugh  error  and 


^d  without 


any  deceptive  invention 


a* w «.  a. 


form  ? 


..vixUdiiig  ciaiiuS  of  that 


scope,  claim 


s of  that 


Yes,  hew  did  that  arise? 


By  my  net  putting  them  in. 

Well*  didn’t  you  understand  the  subject  matter’ 
I understood  the  subject  matter. 


You  mean  it  was  an  error  on  your  part? 

I should  have  perhaps  made  it  clearer  what  j r 
by  a television  receiver.  rt  _ 


meant 


m the  error  referred  to  is  your  error,  is  that 


con 


•ect  ? 


A, 


0, 


Q' 


A. 


Q. 


canft  _ - 

' ~e  only  my  error  *t  h. 

invert-rs'  ^ "C°  be  th€ 

error  * 

5 ll-  is  their  **-.■»*  .^1- 

a?s  sitfni  -i.-liSaapn  that  they 

J'  ^ °°  and  which  th'v 

*v_.  th=y  are  cluing  -;s 

uhelr  invention. 


So  it  wag  hct:, 


ycur  srrors? 


A:?3L-S0M;  t obj  ^ 

dc  C llWI  £>  f*  4-  r~  - 

a*-*e-A  - speaks  for  k.vTf 

* The  a<:,  . 

nas  stated 

an  fi-nstjer*  pc  t,Ks+  nn 

• qUcot"on  already  and  the  witness 

16  the  ^-ey5  the  representative  ~f  th  - ' ^ 

wA  vhe  m van tor 

and  speaks  ^ 

^nc-l  - o...  the  inventor % 


Va 


U can  answer  the  question,  Mr.  Selisman. 

I guess  at  could  be  looked  upon  £s  both  the 
attorneys'  error  and  the  inventors'  error. 

Well,  could  you  tell  us  what  was  the  , 

you  nade  that  error? 

HR.  ANDERSON:  I object  to 
the  question  as  asking  for  speculation  and  it  -• 
irrelevant , 

MR.  FLANNERY : It  is  ve?y 
relevant.  Hr,  Andarson,  it  is  required  by  the 
rules  of  the  patent  Office  to  state  that  and  y0u 
didn't  state  it  in  your  oath. 

MR.  ANDERSON:  The  .. 

UG^-U.rn,sn+" 
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speaks  for  itself 


it:.  *ft-» - -L- 

V Z *Vii  ^ 


m-  F^™;  It  didn't 
w W-V>  I am  asking  it. 

ilR  . A ) IRP  ri  <"•  r\  t 

x disagree.  _ 


— . l .t 

Patent  Office 

\-i-t  « , . . , _ 

lLL**  - LAI ; i i L ;y . the 

rules  of 

"‘Uiie  th£  appiicsnt 

to  state  how 

the 

error  arose. 

'acit  is  -H  I an.  a.ski 

ng  here  of 

Mr. 

Seligmaa  wlio 

is  responsible  fcr  th 

£ prosecution 

~ -P  V.  ~ 


r 3.na  2<?.j  patent 


^ ^ w o how  tne  err  or» 


- ■ "i  c r - 


-,K.  ANDERSON:  He  has  already 
stated  how  the  error  arose,  if  there  -:  <? 

error,  and  the  oath  does  also. 

~ 31  ' vU  •,[  ’ » 

iiR.  FLANNERY ; lie  11  % maybe 
you  could  explain  it  to  me. 

MR.  ANDERSON : I see  nc  ?Urpcs, 
in  you  and  I having  d colloquy  at  this  time  on  the 
subject*  I consider*  the  question  an  improper 

exploration  into  the  attorney  s opinion*  judgment  _ 
work  product  - and  I instruct  the  witness  not  to 


no  pur  pc  s t 


ansx%rer « 


you  are  r 


MR.  FLANNERY : In  other  word 
fusing  to  allow  us  to  go  into  how  the 
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er^or  aros 
declavia 


e that  i 


5 erred 


nations? 


to  in  th« 


reissue 


^to  that  w-r- 


-f"V.  -,  j_ 

*-  - lCL  c. 


-v'r.e  subiec 


MR*  ANDERS OM • yOT.  » _ 

° ou  have  gone 

with  this  wi+-,eo 

' t!e6s  and  you  have  gone  into 


••-'h  the  - inventor «$  vn-i  >> 3 

• ^°u  have 

exP-cred  *th-- *•“ 

^ _ U11''*  YCU  now  asked  the  witness 

- as  to  reasons  underlying  - underlying 

reasons,  and  I thi-k  *>,e 

-hc  record  is  clear. 

MS*  FLANNERY : All  right;  1 

-*L-  2 ESk  h E.K1  what  fap^e  ^ . 

‘ were  involved  in  the  error 

which  occurred  during- the  prosecution  of  the 
2SR  and  285  application. 

m.  ANDERSON j k.  h„  al„ady 
answered  that  question.  The  facts  tha*~  -*re  ^ ^ 

are  what  arose  when  the  manufacturers  of  cc-?n 
operated  games  took  a position  that  was  con-r=^ 

■*  * ary 

to  what  the  - and  ha  has  testified  to  **hi  * 

— what 

lie  and  the  inventors  thought  the  patents  covered 

• w - MT>  rf  A IxThTr’D v • n , 

lIK-  Could  we  , , 

-wxpulat 

that  that  is  the  error  and  the  only  error? 

MR.  AHMRSON:  he.  the  record 

for  itself#  -i3  <-V  '.;u»  , 

MR.  FLANNERY:  Than  let  him 


speak; 


CT1 
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1 ai*  to  -»-* 

v°u  just  said_  “ " stipulate  to  exactly  what 


SDPr  \r  -C'  <f ...  „ 

•*■  •«.wT'  -.  -r-  , -,  r~ 

■*■  - Ofc.  J_±  „ 

AH  right;.  -h  - r 7 . . 

* • did  tli 


• i * v $ 1,  * * A 

document 


Hew  did  . 

^r>cr  arise? 


c ror  jirise.? 


Yea. 


^'ith  the  , 

~?---c^on  pUt  on  th 

by  the 

* i vi  t a ^ > — -c~  . 


- tr  ur  ei-1  & r r 

coia-cptrated  gajaae 


tiUt»  as  ***-  as  ihfe  inveato 


ycu  ere  cc- 


>rs  wera  concerned  and 


>nctra«4,  that  was  not  an  error? 


i'' i—  you  want  t o 37®  p. pt,  — ---,  - o 


( Whsr 


eupcn,  the 


question  i.as  raid 


J-v  -Jlci  r ^porter.) 


rr,TJT'  IilT'T’I'O  O 

wiTLbk:  Well  -+-  n , 

,c*L-1-»  --t  j_ed  t 

sene  dw/Ui) t m tn^  wiiius  ci  the  redder  o47 
patent  as  to  the  coverage, 

But  you  believe  the  coverage  was  proper? 

I knew  what  I in u ended  t^  write  claims  to  cover 
And  at  the  time  that  this  declaration  was  execu-*- 
do  you  belieV£  that  the  claims  did  cover  ccin-c 
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Q. 

A. 

Q. 


A. 

Q. 

A. 

Q. 

A. 

Q. 

A.. 

Q- 

A. 

Q. 

A. 


Q. 

A, 


arrange  thi  <a 

Lni$  meeting. 

'■  Aiat  H 

d you  s*y  during  that  „ 

I have  'a  Phcne  call? 

have  no  idea. 

Did  Hr.  Trafi.0„ 

- - '■**  examine  the  decier-in 

discussion?  ^a°ns 

i don ! t Kp  i * „ 

oe^eve  so* 

— I. cl  you  ijdve  su'i'?  ri-'ir»ir»v1 

Aiy  documents  -u 

L!s  Wi<-n  you  a- 

discussion? 


that: 


tha- 


Y 


R 


Whni:  document B did  you  have  wit 


The  reissue  applications . 


rh  you? 


Did  you  submit  those  to  the  examiner* 


Did  you  show  them  to  the  examiner? 

I don't  recall  showing  him. 

What  do  you  recall  shewing  the  examiner? 

I don't  think  we  showed  him  anythin*?  T • 

i-nxng.  x think  we 

discussed  the  situation  with  him-  and  di^,, 

Ui^LUosed  w ; 

we  were  filing  the  reissues. 

Wh£.t  did  you  exactly  tell  him? 

That  coin-operated  game  manufacturers  took  the 
position  that  the  claims  did  not  cover  their 

equip*?1®31* . 


y 


That:  to 

you  ^ him? 

~ ara-  sure  the  ri-  = 

^ ■«■-.  - Tli"  than 

discussed  that  s-t.ment,  but  we  jus- 

£ciiapal_  cs-?  -i_ 

S ^ “ '^^t  lOfi  ,Po  r-  &->■+.  _ -r 

recall  ^e° *-  -I  can 

4 . •*  -*1  * 

What:  did  trh-^n  pv-r  ■ 

uilwl  ^A.aj.lippY>  n*»__  ^ . 

ej?  ir,aj.  con  say? 

There  v;as  no  douh4*  *r  s-? 

aiS  nind  the  claims 

-~n  i-hs  ort  - *s  _ n . 

r ar»pXi< 


^cation  covered  co‘n  - 

u co^n~Gparated 

gaiaoQ-. 

’ y a Tv  • t . •«  _ .t 

Did  he  sav  that:  ^ 

' tJi°se  exact  words? 

ho,  sir . 

What  dad  he  say? 

I have  no  idea. 

1 * V ’ ’ . ^ p ^ «-j  a . 

That  is  your  characterization  of  what  he  said? 

a pretty  good  characterization  of  „hat  he 


aid  because  certainly  we  liked  the 


u °P-nion  fro 


on 


Th 


id  you  know  Examiner  l ref  ton  prior  to  the  fil^p, 
f the  reissue  appl-.cata.ons? 


re  did  you  know  him  from? 

liad  an  interview  with  him.  on  the  origi 


fiinal 


applications. 
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A. 

Q- 


Q. 

A. 

Q. 

A. 


Q *- 


The  file  • 

~^s  *2.nda.eate  th-n- 

— - 1<rttare  ^ "“t  yC"  th* 

"s  1:0  the  paten4-  -n^F- 

intarvie.,  h Office  after  the 

vlt!J  bV  Mr.  V/«lli»n,D 

LX  lowITiS  . 

T'V  a J-  • 

h - -s  comet. 

h°W  did  Mou  obtain  rise  inf«„ 

■'  inf-Mtl°n  of  what  was 

i-c? cussed  st  tKh 

" -1,terV16ws  f^ra  Mr.  VJillisr.s? 

- <3on*t  recall. 

- ^ - 4- 

y ia  ‘ * W a.  1 3 lams  o *>  •»-  j 

Sv..iid  you  a letter? 

I don’t  recall. 


You  did  talk  to  -.,4 

“ ' 1-"ans»  though,  or  recaived 

some  communication  from  him  after  tha  , . 

th*  interview? 

X am  sure  we  must  have  i-^  a„j.v^  - 

’ au’horiZ£d  him  to  have 

the  interview;  I an  sure  w-  v,- 

mUot  h~vs  communicated. 

un  act,  I remember  in  response  to  th“>.  • 

interview , 

I roots  a latter  thanking  him  for  seeing 

~ Ir-  Viliams 

and  Mr.  Anderson  and  then  later  found  out  that 
Mr.  Anderson  was  not  at  the  interview. 

- MR.  FLANNERY:  That  is  all  j 

have  • 

(Interrogatories  by  Mr.  Anderson.) 

All  ri-gh**  Mr.  Seligman,  I place  before  you  a" 
collection  of  documents  which  are  stapled  together 
and  vhich  t will  have  the  reporter  mark  as 


thF*t  letter 

•Ir*  Sali'jn.-. 


n,  can  - 


l01-3  through  i01.7. 


^u  ide:rrf*-?-p  r-. 

tifv  S^ars'  Exhibits 


--  IS  a f2Xrt 


^ansla-tiop. 

of 

T*1  V;  •->  — - 

x r8n( 

Pur 

;e  ^ s 1 1 S 

Q 

• ■ ♦ 

Pa  s 

' *here  a; 

P attach.’: 

— v. 

-he  best 

of 

your 

cn 

February 

o •) 

1971 

*■'■■' 'z  ^°gu men-t*  k0 

be^ing  the  -t'+i 


ished 


^u,~  to  the  left -r.  r , • . 

~r  Exhihn-t  101-2, 

knowledge,  when 

*-u  was  received* 


" 5 •L-i  the  Sander 


s Patent  Der 


■uCiitVc 


w.T.ei 


Sanders 
at non  of 


.-  -HG  WG/it  was  the  * t*4* - ^ hran+  *. 

cmaent,  to  the  he-t  -- 

*“  c ox  your 

know- ledge? 

exhibit  101-3  through  101-7. 

To  the  best  of  your  knowledge,  had  the  Sanders 

Patent  Department  ever  received  a t>v-  ->eo  ■ 

^ on  c: 

French  Patent  No.  1,13  0,47  0 prior  to 
the  translation.  Exhibit  101-3  through  101-7? 

To  the  best  of  my  knowledge,  Sanders  never  did 
receive  such  translation  prior  to  that.  * 

MR.  ANDERSON:  No  further 

questions. 


(Where upon,  Exhibits  lOl-i 

r‘J*  ‘ of 


IS  7 


-throUgil  loi-7  „ere 
narked  for 

Unification.) 

n°-  FLANNfIP.Y-  m-p  o--,  . 

thi«  PVeh  . 

‘ *':UCh  “I  Q - U_  . . 

stacked  to  th~*  s 


xjX2iz_x>5  t 1 n o a 

‘S  nCt  ~n  aX^t  copy  of  tha 

translation  which  you  received,  <B  that 

* rncLt  correct? 

irf-t,  WITNESS**  rr»vl-+.  * 

"n=-t  is  correct, 


sli ions  „ 


FLANNERY;  No  further 


(Interrogatories  by  Mr.  Anderson.) 

--  . Sslngjnan,  how  does  the  attachment,  ini  3 V’ 

s — 0 T nr cug 

101  — 7 , differ,  if  you  know,  from  the  translation 
which  was  received  from  the  Swedish  associate  on  o 


about  February  19,  1971? 


letter  "s"  has  been  added  to  a wovd 


I believe  a letter  "s"  has 
on  the  second  line  cf  101-7 


on  the  second  line  cf  101-7. 
po  you  know  who  added  ~ha  *,  S ; 

Perhaps  I did,  perhaps  someone  else,  I am  not  sure 
And  do  you  know  when  it  ve.s  added? 

I fc^iieve  it  was  sometime  not  too  lone  after  ve 


rece 


i ved  this 


Why  did  you 


t 'was  sometime  not  too  long  after  we 
is  translation* 

add  the  9tS"  in  the  second  line  of 


i 


A, 


r 


xhibit  101^7 

I ^ recelvinj 


&£■ tsr 


understand 

che  word  -r 


it? 


receiver® 


* net  r 


ln  French  lan 


gu.age  is 


questions. 


MR-  AUDEKSON ; No  <= 


x Urflie^ 


. ‘:r»  Q 


3aligrnan^ 


1 Tr'  * ^LAMNKRY  i 

y -*  z ®«periance.  ... 

-*J  U\,cS  ' +- 

-w  inka  nor 3 thsr»  - 
a.^.  • . / tna-n  one 

v — 4'^G^tve  l«t+«.T»  *• 

v-^-twutsr  from  Sweden? 

Yes  • 


question^* 


J * MR*  FLANNERY:  No 

further 


; HR.  ANDERSON;  rtf/j,  oTT- 

— • uSit  CTiari 

./*  v-  , - » -^^5 


Jrr.  Flannery  has  inquired  about  the  t-v 


for 


* ' *S'T” 


aPP-a.rs 


receiving  a litter  from  Sweden,  can  you  PXr^;n  . 

“ i ' a-*-'~n  v?ny 

the  Swedish  letter.  Exhibit  101-2,  is  d-t  d 
February  18,  1971,  while  the  received  stan 
to  shew  that  it  was  received  in  the  Patent 
Department  on  February  19,  19  71? 

I can’t  say  positively,  but  more  than  once,  on 
£ number  of  occasions 

MR-  FL -VINERY:  Objection, 


hearsay,  opinion. 


THE  WITNESS:  The  docket  -1 


65 

71 

P^per  received  from  Green 
Seligx'ia.ji  on  Space  War. 

by  . 

66 

73 

Tape  No*  820. 

67 

73 

Tape  Nc.  830. 

68 

73 

Paper  tape. 

♦ 

6 9 

73 

Paper  tape. 

70 

73 

Paper  tape. 

71 

77 

Paper  from  File  D-2401. 

72-1  and 
72-2 

78 

Drawing  of  French  patent 
File  D-2401. 

froa 
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(Cor 
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Do  script  ic: 


June  24  , 1970,  letter  from 
Sellgjrian  to  Swedish  associate. 

September  12,  1972,  letter  from 
s e -t. gman  to  G emian  assoc"’  ~ t ~ « 

January  4,  1979,  latter  from 
Sell gm a n tc  German  assoc"’ a^e 

July  6 , 19  7 3,  memo  from  3 - 1 - ;n-  r 
to  Et linger.  ^ ""  ‘ 

January  7,  1974,  letter  from* 
SulagJTio.n  to  Japanese  associate. 

January  8,  1975,  letter  from 
Seligman  to  German  associate 


December  30,  1970,  letter  from 
Seligmar  to  English  associate. 
Amendment  to  official  action 
filed  December  lo,  1971,  fn 
Canadian  Patent  Office. 


December  27,  1271,  letter  from 
Saligman  to  Swedish  associate. 

May  31,  1972,  letter  from 
Seligman  tc  German  associate. 

September  13,  1372,  letter  from 
Selagman  to  Canadian  associate. 

October  6,  1972,  letter  from 
Seligman  to  German  associate. 

November  2,  1972  , letter  •c-*^rn 
Selrgman  to  Swedish  associate 
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